ZAKON

O POTVRBIVANJU IZMENA | DOPUNA KONVENCIJE O FIZICKOJ
ZASTITI NUKLEARNOG MATERIJALA

Clan 1.

Potvrduju se lIzmene i dopune Konvencije o fizi€koj zastiti nuklearnog
materijala usvojene 8. jula 2005. godine u Becu, u originalu na arapskom, kineskom,
engleskom, francuskom, ruskom i Spanskom jeziku.

Clan 2.

Tekst Izmena i dopuna Konvencije o fizickoj zastiti nuklearnog materijala u
originalu na engleskom jeziku i u prevodu na srpski jezik, glasi:
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AMENDMENT TO THE CONVENTION ON THE PHYSICAL
PROTECTION OF NUCLEAR MATERIAL

1. The Title of the Convention on the Physical Protection of Nuclear Material
adopted on 26 October 1979 (hereinafter referred to as “the Convention”) is replaced
by the following title:

CONVENTION ON THE PHYSICAL PROTECTION OF
NUCLEAR MATERIAL AND NUCLEAR FACILITIES

2. The Preamble of the Convention is replaced by the following text:

THE STATES PARTIES TO THIS CONVENTION,

RECOGNIZING the right of all States to develop and apply nuclear energy for
peaceful purposes and their legitimate interests in the potential benefits to be derived
from the peaceful application of nuclear energy,

CONVINCED of the need to facilitate international co-operation and the
transfer of nuclear technology for the peaceful application of nuclear energy,

BEARING IN MIND that physical protection is of vital importance for the
protection of public health, safety, the environment and national and international
security,

HAVING IN MIND the purposes and principles of the Charter of the United
Nations concerning the maintenance of international peace and security and the
promotion of good-neighborliness and friendly relations and cooperation among
States,

CONSIDERING that under the terms of paragraph 4 of Article 2 of the Charter
of the United Nations, “All members shall refrain in their international relations from
the threat or use of force against the territorial integrity or political independence of
any state, or in any other manner inconsistent with the Purposes of the United
Nations”,

RECALLING the Declaration on Measures to Eliminate International
Terrorism, annexed to General Assembly resolution 49/60 of 9 December 1994,

DESIRING to avert the potential dangers posed by illicit trafficking, the
unlawful taking and use of nuclear material and the sabotage of nuclear material and
nuclear facilities, and noting that physical protection against such acts has become a
matter of increased national and international concern,

DEEPLY CONCERNED by the worldwide escalation of acts of terrorism in all
its forms and manifestations, and by the threats posed by international terrorism and
organized crime,

BELIEVING that physical protection plays an important role in supporting
nuclear non-proliferation and counter-terrorism objectives,
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DESIRING through this Convention to contribute to strengthening worldwide
the physical protection of nuclear material and nuclear facilities used for peaceful
purposes,

CONVINCED that offences relating to nuclear material and nuclear facilities
are a matter of grave concern and that there is an urgent need to adopt appropriate
and effective measures, or to strengthen existing measures, to ensure the
prevention, detection and punishment of such offences,

DESIRING to strengthen further international co-operation to establish, in
conformity with the national law of each State Party and with this Convention,
effective measures for the physical protection of nuclear material and nuclear
facilities,

CONVINCED that this Convention should complement the safe use, storage
and transport of nuclear material and the safe operation of nuclear facilities,

RECOGNIZING that there are internationally formulated physical protection
recommendations that are updated from time to time which can provide guidance on
contemporary means of achieving effective levels of physical protection,

RECOGNIZING also that effective physical protection of nuclear material and
nuclear facilities used for military purposes is a responsibility of the State possessing
such nuclear material and nuclear facilities, and understanding that such material
and facilities are and will continue to be accorded stringent physical protection,

HAVE AGREED as follows:

3. In Article 1 of the Convention, after paragraph (c), two new paragraphs
are added as follows:

(d) “nuclear facility” means a facility (including associated buildings and
equipment) in which nuclear material is produced, processed, used,
handled, stored or disposed of, if damage to or interference with such
facility could lead to the release of significant amounts of radiation or
radioactive material;

(e) “sabotage” means any deliberate act directed against a nuclear facility or
nuclear material in use, storage or transport which could directly or
indirectly endanger the health and safety of personnel, the public or the
environment by exposure to radiation or release of radioactive
substances.

4. After Article 1 of the Convention, a new Article 1A is added as follows:

Article 1A

The purposes of this Convention are to achieve and maintain worldwide
effective physical protection of nuclear material used for peaceful purposes and of
nuclear facilities used for peaceful purposes; to prevent and combat offences relating
to such material and facilities worldwide; as well as to facilitate cooperation among
States Parties to those ends.
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Article 2 of the Convention is replaced by the following text:

1. This Convention shall apply to nuclear material used for peaceful
purposes in use, storage and transport and to nuclear facilities used for
peaceful purposes, provided, however, that articles 3 and 4 and
paragraph 4 of article 5 of this Convention shall only apply to such
nuclear material while in international nuclear transport.

2. The responsibility for the establishment, implementation and
maintenance of a physical protection regime within a State Party rests
entirely with that State.

3. Apart from the commitments expressly undertaken by States Parties
under this Convention, nothing in this Convention shall be interpreted as
affecting the sovereign rights of a State.

»

(a) Nothing in this Convention shall affect other rights, obligations and
responsibilities of States Parties under international law, in particular
the purposes and principles of the Charter of the United Nations and
international humanitarian law.

(b) The activities of armed forces during an armed conflict, as those terms
are understood under international humanitarian law, which are
governed by that law, are not governed by this Convention, and the
activities undertaken by the military forces of a State in the exercise of
their official duties, inasmuch as they are governed by other rules of
international law, are not governed by this Convention.

(c) Nothing in this Convention shall be construed as a lawful authorization
to use or threaten to use force against nuclear material or nuclear
facilities used for peaceful purposes.

(d) Nothing in this Convention condones or makes lawful otherwise
unlawful acts, nor precludes prosecution under other laws.

5. This Convention shall not apply to nuclear material used or retained for
military purposes or to a nuclear facility containing such material.

6. After Article 2 of the Convention, a new Article 2A is added as follows:

Article 2A

1. Each State Party shall establish, implement and maintain an appropriate
physical protection regime applicable to nuclear material and nuclear facilities under
its jurisdiction, with the aim of:

(a) protecting against theft and other unlawful taking of nuclear material in
use, storage and transport;

(b) ensuring the implementation of rapid and comprehensive measures to
locate and, where appropriate, recover missing or stolen nuclear
material; when the material is located outside its territory, that State Party
shall act in accordance with article 5;
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(c) rotecting nuclear material and nuclear facilities against sabotage; and
(d) mitigating or minimizing the radiological consequences of sabotage.
2. Inimplementing paragraph 1, each State Party shall:

(a) establish and maintain a legislative and regulatory framework to
govern physical protection;

(b) establish or designate a competent authority or authorities responsible
for the implementation of the legislative and regulatory framework; and

(c) take other appropriate measures necessary for the physical protection
of nuclear material and nuclear facilities.

3. In implementing the obligations under paragraphs 1 and 2, each State
Party shall, without prejudice to any other provisions of this Convention, apply insofar
as is reasonable and practicable the following Fundamental Principles of Physical
Protection of Nuclear Material and Nuclear Facilities.

FUNDAMENTAL PRINCIPLE A: Responsibility of the State

The responsibility for the establishment, implementation and maintenance of
a physical protection regime within a State rests entirely with that State.

FUNDAMENTAL PRINCIPLE B: Responsibilities During International
Transport

The responsibility of a State for ensuring that nuclear material is adequately
protected extends to the international transport thereof, until that responsibility is
properly transferred to another State, as appropriate.

FUNDAMENTAL PRINCIPLE C: Legislative and Regulatory Framework

The State is responsible for establishing and maintaining a legislative and
regulatory framework to govern physical protection. This framework should provide
for the establishment of applicable physical protection requirements and include a
system of evaluation and licensing or other procedures to grant authorization. This
framework should include a system of inspection of nuclear facilities and transport to
verify compliance with applicable requirements and conditions of the license or other
authorizing document, and to establish a means to enforce applicable requirements
and conditions, including effective sanctions.

FUNDAMENTAL PRINCIPLE D: Competent Authority

The State should establish or designate a competent authority which is
responsible for the implementation of the legislative and regulatory framework, and is
provided with adequate authority, competence and financial and human resources to
fulfill its assigned responsibilities. The State should take steps to ensure an effective
independence between the functions of the State’s competent authority and those of
any other body in charge of the promotion or utilization of nuclear energy.

FUNDAMENTAL PRINCIPLE E: Responsibility of the License Holders
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The responsibilities for implementing the various elements of physical
protection within a State should be clearly identified. The State should ensure that
the prime responsibility for the implementation of physical protection of nuclear
material or of nuclear facilities rests with the holders of the relevant licenses or of
other authorizing documents (e.g., operators or shippers).

FUNDAMENTAL PRINCIPLE F: Security Culture

All organizations involved in implementing physical protection should give due
priority to the security culture, to its development and maintenance necessary to
ensure its effective implementation in the entire organization.

FUNDAMENTAL PRINCIPLE G: Threat

The State’s physical protection should be based on the State’s current
evaluation of the threat.

FUNDAMENTAL PRINCIPLE H: Graded Approach

Physical protection requirements should be based on a graded approach,
taking into account the current evaluation of the threat, the relative attractiveness, the
nature of the material and potential consequences associated with the unauthorized
removal of nuclear material and with the sabotage against nuclear material or nuclear
facilities.

FUNDAMENTAL PRINCIPLE I: Defence in Depth

The State’s requirements for physical protection should reflect a concept of
several layers and methods of protection (structural or other technical, personnel and
organizational) that have to be overcome or circumvented by an adversary in order to
achieve his objectives.

FUNDAMENTAL PRINCIPLE J: Quality Assurance

A quality assurance policy and quality assurance programmes should be
established and implemented with a view to providing confidence that specified
requirements for all activities important to physical protection are satisfied.

FUNDAMENTAL PRINCIPLE K: Contingency Plans

Contingency (emergency) plans to respond to unauthorized removal of
nuclear material or sabotage of nuclear facilities or nuclear material, or attempts
thereof, should be prepared and appropriately exercised by all license holders and
authorities concerned.

FUNDAMENTAL PRINCIPLE L: Confidentiality

The State should establish requirements for protecting the confidentiality of
information, the unauthorized disclosure of which could compromise the physical
protection of nuclear material and nuclear facilities.

4. (a) The provisions of this article shall not apply to any nuclear material
which the State Party reasonably decides does not need to be subject to the physical
protection regime established pursuant to paragraph 1, taking into account the nature
of the material, its quantity and relative attractiveness and the potential radiological
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and other consequences associated with any unauthorized act directed against it and
the current evaluation of the threat against it.

(b) Nuclear material which is not subject to the provisions of this article
pursuant to sub-paragraph (a) should be protected in accordance with prudent
management practice.

7. Article 5 of the Convention is replaced by the following text:

1. States Parties shall identify and make known to each other directly or
through the International Atomic Energy Agency their point of contact in
relation to matters within the scope of this Convention.

2. In the case of theft, robbery or any other unlawful taking of nuclear
material or credible threat thereof, States Parties shall, in accordance
with their national law, provide co-operation and assistance to the
maximum feasible extent in the recovery and protection of such material
to any State that so requests. In particular:

(a) a State Party shall take appropriate steps to inform as soon as possible
other States, which appear to it to be concerned, of any theft, robbery or other
unlawful taking of nuclear material or credible threat thereof, and to inform, where
appropriate, the International Atomic Energy Agency and other relevant international
organizations;

(b) in doing so, as appropriate, the States Parties concerned shall exchange
information with each other, the International Atomic Energy Agency and other
relevant international organizations with a view to protecting threatened nuclear
material, verifying the integrity of the shipping container or recovering unlawfully
taken nuclear material and shall:

(i) co-ordinate their efforts through diplomatic and other agreed
channels;

(i) render assistance, if requested;

(i) ensure the return of recovered nuclear material stolen or missing as
a consequence of the above-mentioned events. The means of
implementation of this co-operation shall be determined by the
States Parties concerned.

3. In the case of a credible threat of sabotage of nuclear material or a
nuclear facility or in the case of sabotage thereof, States Parties shall, to the
maximum feasible extent, in accordance with their national law and consistent with
their relevant obligations under international law, co-operate as follows:

(a) if a State Party has knowledge of a credible threat of sabotage of nuclear
material or a nuclear facility in another State, the former shall decide on
appropriate steps to be taken in order to inform that State as soon as
possible and, where appropriate, the International Atomic Energy Agency
and other relevant international organizations of that threat, with a view
to preventing the sabotage;
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(b) in the case of sabotage of nuclear material or a nuclear facility in a State
Party and if in its view other States are likely to be radiologically affected,
the former, without prejudice to its other obligations under international
law, shall take appropriate steps to inform as soon as possible the State
or the States which are likely to be radiologically affected and to inform,
where appropriate, the International Atomic Energy Agency and other
relevant international organizations, with a view to minimizing or
mitigating the radiological consequences thereof;

(c) if in the context of sub-paragraphs (a) and (b), a State Party requests
assistance, each State Party to which a request for assistance is directed
shall promptly decide and notify the requesting State Party, directly or
through the International Atomic Energy Agency, whether it is in a
position to render the assistance requested and the scope and terms of
the assistance that may be rendered;

(d) co-ordination of the co-operation under sub-paragraphs (a) to (c) shall be
through diplomatic or other agreed channels. The means of
implementation of this co-operation shall be determined bilaterally or
multilaterally by the States Parties concerned.

4. States Parties shall co-operate and consult, as appropriate, with each
other directly or through the International Atomic Energy Agency and other relevant
international organizations, with a view to obtaining guidance on the design,
maintenance and improvement of systems of physical protection of nuclear material
in international transport.

5. A State Party may consult and co-operate, as appropriate, with other
States Parties directly or through the International Atomic Energy Agency and other
relevant international organizations, with a view to obtaining their guidance on the
design, maintenance and improvement of its national system of physical protection of
nuclear material in domestic use, storage and transport and of nuclear facilities.

8. Article 6 of the Convention is replaced by the following text:

1. States Parties shall take appropriate measures consistent with their
national law to protect the confidentiality of any information which they receive in
confidence by virtue of the provisions of this Convention from another State Party or
through participation in an activity carried out for the implementation of this
Convention. If States Parties provide information to international organizations or to
States that are not parties to this Convention in confidence, steps shall be taken to
ensure that the confidentiality of such information is protected. A State Party that has
received information in confidence from another State Party may provide this
information to third parties only with the consent of that other State Party.

2. States Parties shall not be required by this Convention to provide any
information which they are not permitted to communicate pursuant to national law or
which would jeopardize the security of the State concerned or the physical protection
of nuclear material or nuclear facilities.

9. Paragraph 1 of Article 7 of the Convention is replaced by the following
text:
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1. The intentional commission of:

(@)

(b)
(c)
(d)

(e)

(f)

(9)

(h)
(i)

()

(k)

an act without lawful authority which constitutes the receipt, possession,
use, transfer, alteration, disposal or dispersal of nuclear material and
which causes or is likely to cause death or serious injury to any person or
substantial damage to property or to the environment;

a theft or robbery of nuclear material,
an embezzlement or fraudulent obtaining of nuclear material;

an act which constitutes the carrying, sending, or moving of nuclear
material into or out of a State without lawful authority;

an act directed against a nuclear facility, or an act interfering with the
operation of a nuclear facility, where the offender intentionally causes, or
where he knows that the act is likely to cause, death or serious injury to
any person or substantial damage to property or to the environment by
exposure to radiation or release of radioactive substances, unless the act
is undertaken in conformity with the national law of the State Party in the
territory of which the nuclear facility is situated;

an act constituting a demand for nuclear material by threat or use of
force or by any other form of intimidation;

a threat:

() to use nuclear material to cause death or serious injury to any
person or substantial damage to property or to the environment or to
commit the offence described in sub-paragraph (e), or

(i) to commit an offence described in sub-paragraphs (b) and (e) in
order to compel a natural or legal person, international organization
or State to do or to refrain from doing any act;

an attempt to commit any offence described in sub-paragraphs (a) to (e);

an act which constitutes participation in any offence described in
subparagraphs (a) to (h);

an act of any person who organizes or directs others to commit an
offence described in sub-paragraphs (a) to (h); and

an act which contributes to the commission of any offence described in
sub-paragraphs (a) to (h) by a group of persons acting with a common
purpose; such act shall be intentional and shall either:

() be made with the aim of furthering the criminal activity or criminal
purpose of the group, where such activity or purpose involves the
commission of an offence described in sub-paragraphs (a) to (g), or

(i)  be made in the knowledge of the intention of the group to commit an
offence described in sub-paragraphs (a) to (g) shall be made a
punishable offence by each State Party under its national law.
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10. After Article 11 of the Convention, two new articles, Article 11A and Article
11B, are added as follows:

Article 11A

None of the offences set forth in article 7 shall be regarded for the purposes
of extradition or mutual legal assistance, as a political offence or as an offence
connected with a political offence or as an offence inspired by political motives.
Accordingly, a request for extradition or for mutual legal assistance based on such an
offence may not be refused on the sole ground that it concerns a political offence or
an offence connected with a political offence or an offence inspired by political
motives.

Article 11B

Nothing in this Convention shall be interpreted as imposing an obligation to
extradite or to afford mutual legal assistance, if the requested State Party has
substantial grounds for believing that the request for extradition for offences set forth
in article 7 or for mutual legal assistance with respect to such offences has been
made for the purpose of prosecuting or punishing a person on account of that
person’s race, religion, nationality, ethnic origin or political opinion or that compliance
with the request would cause prejudice to that person’s position for any of these
reasons.

11. After Article 13 of the Convention, a new Article 13A is added as follows:

Article 13A

Nothing in this Convention shall affect the transfer of nuclear technology for
peaceful purposes that is undertaken to strengthen the physical protection of nuclear
material and nuclear facilities.

12. Paragraph 3 of Article 14 of the Convention is replaced by the following
text:

3. Where an offence involves nuclear material in domestic use, storage or
transport, and both the alleged offender and the nuclear material remain in the
territory of the State Party in which the offence was committed, or where an offence
involves a nuclear facility and the alleged offender remains in the territory of the State
Party in which the offence was committed, nothing in this Convention shall be
interpreted as requiring that State Party to provide information concerning criminal
proceedings arising out of such an offence.

13. Article 16 of the Convention is replaced by the following text:

1. A conference of States Parties shall be convened by the depositary five
years after the entry into force of the Amendment adopted on 8 July 2005
to review the implementation of this Convention and its adequacy as
concerns the preamble, the whole of the operative part and the annexes
in the light of the then prevailing situation.

2. Atintervals of not less than five years thereafter, the majority of States
Parties may obtain, by submitting a proposal to this effect to the
depositary, the convening of further conferences with the same objective.
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14. Footnote b/ of Annex Il of the Convention is replaced by the following text:

b/ Material not irradiated in a reactor or material irradiated in a reactor but
with a radiation level equal to or less than 1 gray/hour (100 rads/hour) at one metre
unshielded.

15. Footnote e/ of Annex Il of the Convention is replaced by the following text:

e/ Other fuel which by virtue of its original fissile material content is classified
as Category | and Il before irradiation may be reduced one category level while the
radiation level from the fuel exceeds 1 gray/hour (100 rads/hour) at one metre
unshielded.
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IZMENE | DOPUNE KONVENCIJE O FIZICKOJ ZASTITI NUKLEARNOG
MATERIJALA

1. Naziv Konvencije o fiziCkoj zastiti nuklearnog materijala, koja je usvojena
26. oktobra 1979. godine (u daljem tekstu: ,Konvencija”), zamenjuje se sledec¢im
naslovom:

KONVENCIJA O FIZICKOJ ZASTITI NUKLEARNOG
MATERIJALA | NUKLEARNIH OBJEKATA

2. Preambula Konvencije zamenijuje se sledeéim tekstom:

DRZAVE UGOVORNICE OVE KONVENCIJE,

PRIZNAJUCI pravo svim drzavama da razvijaju i koriste nuklearnu energiju u
miroljubive svrhe, kao i njihove legitimne interese za potencijalnu dobrobit koja moze
da se ostvari miroljubivim koriS¢enjem nuklearne energije,

UVERENE da postoji potreba da se olakSa medunarodna saradnja i transfer
nuklearne tehnologije u cilju miroljubivog koriS¢enja nuklearne energije,

IMAJUCI U VIDU da je fizika zastita od sustinskog znadaja za zastitu javnog
zdravlja, sigurnost, Zivotnu sredinu i nacionalnu i medunarodnu bezbednost,

IMAJUCI U VIDU cilieve i principe Povelje Ujedinjenih nacija u vezi sa
oCuvanjem medunarodnog mira i bezbednosti kao i sa unapredivanjem
dobrosusedskih i prijateljskih odnosa i saradnje medu drZzavama,

SMATRAJUCI da, prema odredbama tacke 4. ¢lana 2. Povelie Ujedinjenih
nacija ,Sve ¢lanice se u medunarodnim odnosima uzdrZzavaju od pretnje upotrebom
ili od upotrebe sile protiv teritorijalnog integriteta ili politi¢ke nezavisnosti bilo koje
drzave, ili na bilo koji drugi nacin koji nije u skladu sa ciljevima Ujedinjenih nacija”,

PODSECAJUCI na Deklaraciju o merama za eliminaciju medunarodnog
terorizma, koja predstavlja aneks na rezoluciju Generalne skupstine br. 49/60 od 9.
decembra 1994. godine,

U ZELjl da otklone potencijainu opasnost od nedozvolienog prometa,
nezakonitog uzimanja i koriS¢enja nuklearnog materijala i sabotaze nuklearnog
materijala i nuklearnih objekata, i konstatuju¢i da je fizicka zastita od takvih akata
postala predmet rastuce zabrinutosti na nacionalnom i medunarodnom nivou,

DUBOKO ZABRINUTE zbog eskalacije teroristickih akata Sirom sveta, u svim
njihovim oblicima i manifestacijama, kao i zbog pretnji koje predstavlja medunarodni
terorizam i organizovani kriminal,

VERUJUCI da fizicka zastita igra znadajnu ulogu u podrZavanju cilieva
nuklearne neproliferacije i borbe protiv terorizma,

U ZELjl da putem ove konvencije daju doprinos univerzalnom jaéanju fizicke
zaStite nuklearnog materijala i nuklearnih objekata koji se koriste u miroljubive svrhe,
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UVERENE da su krivicna dela koja se odnose na nuklearni materijal i
nuklearne objekte predmet ozbiljne zabrinutosti i da postoji neodloZna potreba za
usvajanjem odgovarajucih i efikasnih mera ili za jaCanjem postojeCih mera, kako bi
se obezbedilo spre€avanje, otkrivanje i kaZznjavanje takvih dela,

U ZELjl da dalje ja¢aju medunarodnu saradnju u cilju uspostavljanja,
saglasno nacionalnom zakonodavstvu svake drzave ugovornice i ovoj konvenciji,
efikasnih mera za fiziCku zastitu nuklearnog materijala i nuklearnih objekata,

UVERENE da ova konvencija treba da predstavlja dopunu sigurnom
koriS¢enju, skladiStenju i transportu nuklearnog materijala i sigurnom radu nuklearnih
objekata,

UVAZAVAJUCI da postoje medunarodno formulisane preporuke za fiziéku
zaStitu koje se povremeno aZuriraju, a koje mogu da pruze smernice za savremene
nacine ostvarivanja efikasnog nivoa fiziCke zastite,

UVAZAVAJUCI takode, da efikasna fizicka zastita nuklearnog materijala i
nuklearnih objekata koji se koriste u vojne svrhe predstavlja odgovornost drzave koja
poseduje takav nuklearni materijal i nuklearne objekte, i podrazumevajuc¢i da se
takvim materijalima i objektima pruza, i da ¢e im se i dalje pruzati, maksimalna fizicka
zaStita,

SAGLASILE SU SE O SLEDECEM:
3. U ¢lanu 1. Konvencije, posle tacke (c), dodaju se sledeée dve nove tacke:

(d) pod ,nuklearnim objektom* podrazumeva se objekat (ukljuCujuéi i
gradevinske objekte i opremu koje se na njih odnose) u kome se
nuklearni materijal proizvodi, preraduje, koristi, u kome se njime rukuije, ili
koji se u njemu skladisti ili odlaze, ukoliko bi eventualno nanoSenje Stete
ili ometanje rada takvom objektu moglo dovesti do ispustanja znacajne
koli€ine radijacije ili radioaktivhog materijala;

(e) pod ,sabotazom“ podrazumeva se svaki namerni akt usmeren protiv
nuklearnog objekta ili nuklearnog materijala prilikom njegovog korscenja,
skladistenja ili prevoza, kojim bi se, direktno ili indirektno, mogli ugroziti
zdravlje i sigurnost zaposlenog osoblja, stanovnistva ili Zivotne sredine,
izlaganjem radijaciji ili ispuStanjem radioaktivnih supstanci.

4. Dodaje se novi €lan 1. posle ¢lana 1. Konvencije, koji glasi:

Clan 1A

Ciljevi ove konvencije su da se Sirom sveta postigne i odrzava efikasna fiziCka
zaStita nuklearnog materijala koji se koristi u miroljubive svrhe, kao i nuklearnih
objekata koji se u te svrhe koriste; da se spreCavaju i suzbijaju krivicna dela koja su
vezana za takav materijal i objekte Sirom sveta; kao i da se, u tom cilju, olakSa
saradnja medu drzavama ugovornicama.

5. Clan 2. Konvencije zamenjuje se slede¢im tekstom:
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1. Ova konvencija se primenjuje na nuklearni materijal namenjen koris¢enju
u miroljubive svrhe, koji se koristi, skladisti i prevozi, kao i na nuklearne
objekte koji se koriste u miroljubive svrhe, stim da se Clanovi 3. i 4, kao i
tacka 4. ¢lana 5. Konvencije primenjuju na takav nuklearni materijal samo
dok je on u medunarodnom prevozu.

2. Odgovornost za uspostavljanje, primenu i kontinuirano sprovodenje
rezima fiziCke zastite u drzavi ugovornici po€iva u potpunosti na toj drzavi.

3. Osim obaveza koje su drZzave ugovornice izri¢ito preuzele u okviru ove
konvencije, nijedna odredba Konvencije nec¢e se tumaciti na Stetu
suverenih prava neke drZzave.

4. (a) Nijedna odredba ove konvencije ne utiCe na druga prava, obaveze i
odgovornosti drZzava ugovornica u okviru medunarodnog prava,
posebno u pogledu cilieva i principa Povelje Ujedinjenih nacija i
medunarodnog humanitarnog prava.

(b) Aktivnosti oruzanih snaga tokom oruzanog sukoba u smislu
medunarodnog humanitarnog prava, koje su regulisane tim pravom,
ne ureduju se ovom konvencijom, a aktivnosti koje preduzimaju vojne
shage neke drzave prilikom vrSenja svojih sluzbenih duznosti, u meri u
kojoj su one uredene drugim pravilima medunarodnog prava, ne
reguliSu se ovom konvencijom.

(c) Nijedna odredba Konvencije ne mozZe se tumaciti kao zakonska
dozvola za upotrebu ili pretnju upotrebom sile protiv nuklearnog
materijala ili nuklearnih objekata koji se koriste u miroljubive svrhe.

(d) Nijednom odredbom Konvencije se ne odobrava, odnosho legalizuju
na bilo koji drugi nacin, nezakoniti postupci, niti se iskljucuje krivicno
gonjenje u skladu sa drugim zakonima.

5. Konvencija se ne primenjuje na nuklearni materijal koji se koristi ili Cuva
za vojne potrebe, niti na nuklearne objekte koji sadrze takav materijal.

6. Posle Clana 2. Konvencije, dodaje se novi ¢lan 2A, koji glasi:

Clan 2A

1. Svaka drZzava ugovornica uspostavlja, primenjuje i odrZzava odgovarajuci
rezim fiziCke zastite primeren nuklearnom materijalu i nuklearnim objektima u njenoj
jurisdikciji, u cilju:

(a) zastite od krade i drugog nezakonitog uzimanja nuklearnog materijala

koji se koristi, skladisti i prevozi;

(b) obezbedivanja primene brzih i sveobuhvatnih mera za lociranje i, po
potrebi, povrac¢aj nedostajuceg, odnosno ukradenog, nuklearnog
materijala; kada se takav materijal locira izvan njene teritorije, ta drzava
ugovornica postupa u skladu sa ¢lanom 5;

(c) zastite nuklearnog materijala i nuklearnih objekata od sabotaze; i
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(d) ublaZzavanja ili svodenja na minimum radijacionih posledica sabotaze.
2. Prilikom primene tacke 1, svaka drZzava ugovornica:

(a) uspostavlja i odrzava zakonski i regulatorni okvir kojim se reguliSe fizicka
zaStita,;

(b) utvrduje, odnosno odreduje, nadlezni organ, odnosno organe, zaduzene
za primenu zakonskog i regulatornog okvira; i

(c) preduzima druge odgovarajuée mere koje su neophodne za fizi¢ku
zastitu nuklearnog materijala i nuklearnih objekata.

3. Prilikom ostvarivanja obaveza iz tatke 1. i 2, svaka drZzava ugovornica,
bez obzira na druge odredbe ove konvencije, primenjuje, u meri u kojoj je to razumno
i izvodljivo, slede¢a nacCela fizicke zastite nuklearnog materijala i nuklearnih objekata.

NACELO A: Odgovornost drzave

Odgovornost za uspostavljanje, primenu i kontinuirano sprovodenje reZzima
fiziCke zaStite u okviru neke drzave isklju€ivo pocCiva na toj drzavi.

NACELO B: Odgovornost za vreme medunarodnog prevoza

Odgovornost drzave da obezbedi adekvatnu zastitu nuklearnog materijala
odnosi se i na medunarodi prevoz tog materijala, sve dok se ta odgovornost, po
potrebi, propisno ne prenese na drugu drZavu.

NACELO C: Zakonski i regulatorni okvir

Drzava je odgovorna za uspostavljanje i odrzavanje zakonskog i regulatornog
okvira za regulisanje fizicke zastite. Taj okvir treba da obezbedi uspostavijanje
odgovaraju¢ih merodavnih zahteva za fiziCku zaStitu i da uklju€i sistem procene i
licenciranja, ili druge procedure za izdavanje odobrenja. Ovaj okvir treba da obuhvati
sistem inspekcije nuklearnih objekata i prevoza, kako bi se verifikovala uskladenost
sa merodavnim zahtevima i uslovima iz licence ili drugih dokumenata kojima se
izdaje odobrenje, kao i da bi se uspostavili nacini za primenu zahteva i uslova,
ukljucujuci i efikasne sankcije.

NACELO D: Nadlezni organ

Drzava treba da uspostavi ili odredi nadlezni organ odgovoran za primenu
zakonskog i regulatornog okvira, koji ima odgovarajuce ovlas¢enje, kompentenciju i
finansijska sredstva i ljudske resurse za ispunjavanje odgovornosti koje su mu
propisane. DrZava treba da preduzme korake da bi se obezbedila stvarna
nezavisnost izmedu funkcija nadleznog drZzavnog organa i svakog drugog tela
zaduzenog za razvoj ili kori8¢enje nuklearne energije.

NACELO E: Odgovornost nosilaca licence

Odgovornosti za primenu raznih elemenata fizicke zaStite u okviru drzave
treba da budu jasno utvrdene. Drzava treba da obezbedi da glavnu odgovornost za
primenu fiziCke zaStite nuklearnog materijala ili nuklearnih objekata snose nosioci
odgovarajucih licenci ili drugih dokumenata koja sluze kao odobrenje (npr. korisnici ili
prevoznici).
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NACELO F: Bezbednosna kultura

Sve organizacije koje su ukljuene u sprovodenje fiziCke zaStite treba da
posvete duznu paZznju bezbednosnoj kulturi, njenom razvoju i odrZzavanju kako bi se
obezbedila njena efikasna primena u celoj organizaciji.

NACELO G: UgroZenost

Fizicka zaStita drzave treba da se zasniva na njenoj aktuelnoj proceni
ugrozenosti.

NACELO H: Gradirani pristup

Zahtevi koji se odnose na fiziCku zastitu treba da se zasnivaju na gradiranom
pristupu, uzimajuéi u obzir aktuelnu procenu ugroZenosti, relativnu atraktivnost,
prirodu materijala i potencijalne posledice u vezi sa neovlaS¢enim uklanjanjem
nuklearnog materijala i sa sabotazom nuklearnog matrijala ili nuklearnih objekata.

NACELO |: Odbrana po dubini

Zahtevi drzave u pogledu fizicke zaStite treba da odrazavaju koncepciju
viSeslojnosti i vise metoda zastite (strukturne ili druge tehniCke, personalne i
organizacione) koje napada¢ mora da nadvlada odnosno zaobide kako bi ostvario
svoje ciljeve.

NACELO J: Osiguranje kvaliteta

Politiku osiguranja kvaliteta, kao i programe osiguranja kvaliteta trebalo bi
ustanoviti i primeniti sa uverenjem da su zadovoljeni specifi¢ni uslovi svih aktivnosti
znacajnih za fizicku zastitu.

NACELO K: Planovi za delovanje u sluéaju ugroZavanja bezbednosti

Potrebno je da svi nosioci licenci i nadlezni organi pripreme i na odgovarajuci
nacin izvrSavaju planove za delovanje u sluaju ugroZavanja bezbednosti kao
odgovor na neovlad¢eno uklanjanje nuklearnog matrijala ili sabotazu nuklearnih
objekata ili nuklearnog materijala, odnosno pokuSaje u tom smislu.

NACELO L: Poverljivost

Drzava treba da utvrdi uslove za zastitu poverljivosti informacija, a Cije bi
neovliad¢eno otkrivanje moglo da ugrozi fizicku zaStitu nuklearnog materijala i
nuklearnih objekata.

4. (a) Odredbe ovog ¢lana ne odnose se na nuklearni materijal za koji
drZzava ugovornica donese razloZznu odluku da ga ne treba podvrgnuti reZimu fiziCke
zaStite predvidenom u tacki 1, uzimajuéi u obzir prirodu materijala, njegov kvantitet i
relativnu atraktivnost, kao i potencijalne radijacione i druge posledice koje su u vezi
sa svakim neovlas¢enim aktom usmerenim protiv takvog materijala, kao i sa
aktuelnom procenom ugrozenosti od toga.

(b)  Nuklearni materijal na koji se ne primenjuju odredbe ovog ¢&lana
shodno podtacki (a) treba zastititi u skladu s praksom ekonomi¢nog upravljanja.

7. Clan 5. Konvencije se zamenjuje slede¢im tekstom:
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1. Drzave ugovornice utvrduju svoje kontakt tacke u vezi sa pitanjima koja
su predmet Konvencije i o njima se, neposredno ili posredstvom Medunarodne
agencije za atomsku energiju, medusobno obavesStavaju.

2. U slu€aju krade, pljacke, odnosno nekog drugog oblika nezakonitog
uzimanja nuklearnog materijala, odnosno realne pretnje u tom smislu, drZzave
ugovornice, u skladu sa svojim nacionalnim zakonodavstvom, obezbeduju, u Sto
vecéoj meri, saradnju i pomo¢ bilo kojoj drzavi koja to zatrazi, u cilju povracaja i zaStite
takvog materijala. Posebno:

(a) Drzava ugovornica preduzima odgovarajuce korake da Sto pre obavesti
druge drZzave kojih se to ti¢e, o svakoj kradi, pljacki ili nekom drugom
obliku nezakonitog uzimanja nuklearnog matrijala ili u slu¢aju realne
ugrozenosti od toga, kao i da, prema potrebi, obavesti Medunarodnu
agenciju za atomsku energiju i druge nadlezne medunarodne
organizacije;

(b) Pri tome, po potrebi, zainteresovane drZzave ugovornice razmenjuju
informacije medusobno, kao i sa Medunarodnom agencijom za atomsku
energiju i drugim nadleznim medunarodnim organizacijama, sa ciljem
zaStite ugrozenog nuklearnog materijala, provere kompletnosti posiljke ili
povracaja nezakonito uzetog nuklearnog materijala, i:

() koordiniraju svoje napore diplomatskim i drugim dogovorenim
putem;

(i) na zatev, pruzaju pomog;

(i) obezbeduju vracanje pronadenog nuklearnog materijala koji je
ukraden ili nestao kao posledica gore spomenutih dogadaja.

Nacine realizacije ove saradnje utvrduju zainteresovane drZzave ugovornice.

3. U slu€aju realne ugrozZenosti od sabotiranja nuklearnog materijala ili
nuklearnog objekta, odnosno u slu€aju njihove sabotaZze, drZzave ugovornice, u
najve¢oj mogucoj meri, u skladu sa svojim nacionalnim zakonodavstvom, kao i
shodno svojim odnosnim obavezama prema medunarodnom pravu, saraduju na
sledeci nacin:

(@) U slucaju da neka drzava ugovornica ima saznanja o realnoj opasnosti
od sabotiranja nuklearnog materijala ili nuklearnog objekta u nekoj drugoj
drZavi, ta drzava utvrduje odgovarajuce mere koje treba preduzeti kako
bi, u Sto kraéem roku, obavestila onu drugu drzavu, a po potrebi i

Medunarodnu agenciju za atomsku energiju i druge nadlezne
medunarodne organizacije, 0 toj ugroZenosti u cilju spreavanja
sabotaze;

(b) U slu€aju sabotaZe nuklearnog materijala ili nuklearnog objekta u nekoj
drZavi ugovornici, i ukoliko, po misljenju te drzave, postoji verovatno¢a
da ¢e druge drzave biti pogodene radijacijom, prva drzava, bez obzira na
svoje druge obaveze u skladu sa medunarodnim pravom, preduzima
odgovaraju¢e mere da u 5to kracem roku obavesti drzavu ili drzave za
koje postoji verovatno¢a da ¢e biti pogodene radijacijom i da, u sluc¢aju
potrebe, obavesti i Medunarodnu agenciju za atomsku energiju i druge
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nadlezne medunarodne organizacije, u cilju svodenja na minimum,
odnosno ublaZzavanja radijacionih posledica;

(c) Ako u kontekstu podtacke (a) i (b), drzava ugovornica zatrazi pomoc,
svaka drzava ugovornica kojoj je upuéen zahtev za pomo¢ odmah donosi
odluku i obaveStava drZzavu ugovornicu koja je uputila zahtev,
neposredno ili posredstvom Medunarodne agencije za atomsku energiju,
da li je u stanju da pruzi zatrazenu pomo¢, kao i 0 obimu i uslovima
pruZzanja takve pomoci;

(d) Koordinacija saradnje shodno podtackama (a) - (c) vrSi se diplomatskim,
odnosno drugim dogovorenim putem. Nacin realizacije ove saradnje
utvrduju, bilateralno ili multilateralno, zainteresovne drzave ugovornice.

4. Drzave ugovornice saraduju i, po potrebi, konsultuju jedna drugu,
neposredno ili preko Medunarodne agencije za atomsku energiju i drugih nadleznih
medunarodnih organizacija, kako bi se pribavile smernice u vezi sa projektovanjem,
odrzavanjem i unapredivanjem sistema fizicke zaStite nuklearnog materijala u
medunarodnom transportu.

5. Drzava ugovornica moze da konsultuje i, po potrebi, saraduje s drugim
drzavama ugovornicama, neposredno ili preko Medunarodne agencije za atomsku
energiju i drugih nadleznih medunarodnih organizacija, u cilju pribavljanja smernica u
vezi sa projektovanjem, odrZzavanjem i unapredivanjem svog nacionalnog sistema
fiziCke zaStite nuklearnog materijala koji se koristi, skladiSti i prevozi u okviru njenih
nacionalnih granica, kao i o fizi€koj zastiti nuklearnih objekata.

8. Clan 6. Konvencije zamenjuje se sledec¢im tekstom:

1. Drzave ugovornice preduzimaju odgovarajuée mere u skladu sa svojim
nacionalnim zakonodavstvom u cilju zastite poverljivosti informacija koje su primile
poverljivim kanalima u skladu sa odredbama ove konvencije od neke druge drZzave
ugovornice ili u¢eS¢em u nekoj aktivnosti koja se realizuje u cilju primene ove
konvencije. U slu€aju da drZzave ugovornice pruze poverljive informacije
medunarodnim organizacijama ili drzavama koje nisu c¢lanice ove konvencije,
preduzimaju se koraci da se zastititi poverljivost takvih informacija. DrZava
ugovornica koja je primila poverljive informacije od neke druge drzave ugovornice
moZe da dostavi takve informacije tre¢im stranama samo uz saglasnost te druge
drZave ugovornice.

2. Drzave ugovornice nisu duZne da na osnovu ove konvencije pruzaju bilo
kakve informacije koje ne mogu dostavljati shodno nacionalnom zakonodavstvu ili
kojima bi se ugrozila bezbednost odnosne drzave ili fizicka zaStita nuklearnog
materijala ili nuklearnog objekta.

9. Tacka 1.¢lana 7. zamenjuje se sledeéim tekstom:

1. Namerno cCinjenje:

(a) akta bez zakonskog ovlaséenja koji predstavija primanje, posedovanje,
koris¢enje, transfer, menjanje, odlaganje, odnosno Sirenje nuklearnog
materijala, i koji prouzrokuje ili moze da prouzrokuje smrt ili teSku telesnu
povredu nekom licu, odnosno veliku Stetu imovini ili Zivotnoj sredini;
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(b) krade ili pljacke nuklearnog materijala;
(c) utaje ili pribavljanja nuklearnog materijala prevarom;

(d) akta koji predstavija prevoz, slanje, odnosno premestanje nuklearnog
materijala u neku drzawvu ili iz nje bez zakonskog ovlascenja;

(e) akta koji je usmeren protiv nuklearnog objekta, ili akta kojim se ugroZzava
rad nuklearnog objekta, pri ¢emu ucinilac namerno izaziva, odnosno
kada je svestan da ¢e taj akt verovatno prouzrokovati, smrt ili teSku
telesnu povredu nekog lica ili veliku Stetu na imovini ili Zivotnoj sredini
izlaganjem radijaciji odnosno ispustanjem radioaktivnih supstanci, osim
ako se takav akt ne vrSi u skladu sa nacionalnim zakonodavstvom te
drzave ugovornice na €ijoj teritoriji se nalazi nuklearni objekat;

(f) akta koji predstavlja zahtev za predaju nuklearnog materijala pretnjom ili
upotrebom sile, odnosno bilo kojim drugim oblikom zastraSivanja;

(g) pretnje:

(i) upotrebom nuklearnog materijala radi izazivanja smrti ili teSke
telesne povrede nekom licu, odnosno velike Stete na imovini ili
Zivotnoj sredini, odnosno c¢injenjem krivicnog dela opisanog u
podtacki (e), ili

(ii) izvrSenjem krivicnog dela opisanog u podtackama (b) i (e) kako bi se
pravno ili fizicko lice, medunarodna organizacija ili drzava, prisilili da
ucine, odnosno da se uzdrze od &injenja nekog akta;

(h) krivicnog dela u pokuSaju iz podtacki (a) - (e);
(i) akta koji predstavlja u¢esS¢e u nekom krivicnom delu iz tacke (a) - (h);

() akta svakog lica koje organizuje, odnosno naloZi drugima da ucine
krivicno delo iz podtacki (a) - (h);

(k) akta koji doprinosi Cinjenju nekog od krivicnih dela iz podtacki (a) - (h) od
strane grupe lica koja deluju sa zajednickim ciljem; takav akt je nameran
i:

(i) vrSi se, bilo u cilju podsticanja kriminalne aktivnosti ili kriminalnog
cilja grupe, kada takva aktivnost, odnosno cilj, podrazumeva cCinjenje
nekog od krivi¢nih dela iz podtacki (a) - (g), ili

(i) wvrSi se sa saznanjem 0 postojanju namere grupe da ucini neko od
kriviénih dela iz podtacki (a) - (g), predstavlja kaznjivo krivicno delo u
svakoj drzavi ugovornici u skladu sa njenim nacionalnim
zakonodavstvom.

10. Posle ¢lana 11. Konvencije, dodaju se dva nova ¢lana, ¢lan 11A i ¢lan
11B, koji glase:
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Clan 11A

Nijedno od krivicnih dela predvidenih u ¢lanu 7. ne smatra se, za potrebe
ekstradicije, odnosno medusobne pravne pomodci, politickim krivicnim delom,
odnosno kriviénim delom povezanim sa nekim politickim krivicnim delom ili krivi€nim
delom inspirisanim politickim motivima. Prema tome, zahtev za ekstradiciju, odnosnho
medusobnu pravnu pomo¢ na osnovu takvog krivicnog dela, ne mozZe se odbaciti
isklju¢ivo na osnovu toga da se radi o politiCkom krivicnom delu, odnosno delu
povezanom sa politickim krivicnim delom, ili nekim delom inspirisanim politickim
motivima.

Clan 11B

Nijedna odredba ove konvencija nec¢e se tumaciti kao nametanje obaveze
ekstradicije odnosno pruzanja medusobne pravne pomoci, ako zamoljena drzava
ugovornica opravdano sumnja da je zahtev za ekstradiciju u vezi s kriviénim delima
predvidenim &lanom 7, odnosno zahtev za medusobnu pravnu pomo¢ u pogledu
takvih kriviénih dela, podnet u cilju krivicnog gonjenja ili kaZznjavanja nekog lica na
osnovu rase, veroispovesti, nacionalnosti, etnickog porekla, odnosno politickog
ubedenja tog lica, odnosno ukoliko bi se udovoljavanjem tom zahtevu Stetno uticalo
na poloZaj tog lica iz bilo kog od navedenih razloga.

11. Posle ¢lana 13. Konvencije, dodaje se novi ¢lan 13A, koji glasi:

Clan 13A

Nijedna odredba ove konvencije nece uticati na transfer nuklearne tehnologije
u miroljubive svrhe koji se ostvaruje u cilju jaanja fizitcke zaStite nuklearnog
materijala i nuklearnih objekata.

12. Tacka 3. ¢lanal4. Konvencije zamenjuje se slede¢im tekstom:

3. Ukoliko krivicno delo podrazumeva nuklearni materijal koji se Kkoristi,
odlaze ili prevozi u okviru nacionalnih granica, i ako i navodni u€inilac i nuklearni
materijal, ostaju na teritoriji drzave ugovornice u kojoj je krivicno delo ucinjeno,
odnosno ako krivicno delo podrazumeva da nuklearni objekat i navodni ucinilac
ostaju na teritoriji drzave ugovornice u kojoj je krivicno delo ucinjeno, nijedna
odredba ove konvecije nece se tumaciti kao obaveza drzave ugovornice da pruza
informacije o krivicnom postupku pokrenutom u vezi sa tim krivicnim delom.

13. Clan 16. ove konvencije je zamenjen sledeéim tekstom:

1. Konferenciju drzava ugovornica saziva depozitar pet godina od stupanja
na snagu Izmena i dopuna koje su usvojene 8. jula 2005. godine, u cilju
razmatranja primene ove konvencije i njene adekvatnosti u odnosu na
preambulu, ceo operativni deo i priloge u svetlu tada postojece situacije.

2. U vremenskim intervalima, ne kra¢im od pet godina posle toga, sazivanje

novih konferencija sa istim ciliem moZe, podnoSenjem depozitaru
predloga u tom smislu, da obezbedi vecéina drzava ugovornica.

14. Fusnota b/ Priloga Il Konvencije zamenjena je sledecim tekstom:
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b/ Materijal koji nije ozracen u reaktoru ili materijal ozraen u reaktoru ali €iji
je nivo radijacije jednak ili manji od 1 Gy/h (100 rad/h) na rastojanju od jednog metra
bez zastite.

15. Fusnota e/ Priloga Il Konvencije je zamenjena slede¢im tekstom:

e/ Drugo gorivo koje je zbog sadrzine svog originalnog fisionog materijala
klasifikovano kao kategorija | i Il pre ozraCivanja, mozZze se smanijiti za jedan nivo
kategorije dok nivo radijacije iz tog goriva prelazi 1 Gy/h (100 rad/h) na rastojanju od
jednog metra bez zastite.
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Clan 3.

O izvrSavanju Konvencije o fizickoj zastiti nuklearnog materijala i o
izvrSavanju Izmena i dopuna Konvencije stara se ministarstvo nadlezno za nuklearnu
sigurnost i bezbednost, ministarstvo nadlezno za pravosude, ministarstvo nadlezno
za unutrasnje poslove i regulatorno telo Vlade nadlezno za nuklearnu i radijacionu

sigurnost i bezbednost.
Clan 4.

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u ,, Sluzbenom
glasniku Republike Srbije - Medunarodni ugovori”.



