3AKOH

O NOTBPHUBAKY YETBPTOIr AOOATHOI MPOTOKOJIA Y3
EBPOINCKY KOHBEHUWJY O EKCTPAOULINJU

YnaH 1.

Motephyje ce YeTBpTM gomaTHM npoTokon y3 EBponcky KoHBeHUWjy O
ekcTpagunumju, caumweH 20. centembpa 2012. roguHe y beuwy, y opurnHany Ha
€HIMEeCcKOM 1 (PpaHLLyCKOM je3uKy.

YnaH 2.

TekcT lNpoTokona y opurMHany Ha eHrneckoMm jesunky 1 y npesogy Ha Cprcku
jesuk rnacu:

»FOURTH ADDITIONAL PROTOCOL TO THE EUROPEAN
CONVENTION ON EXTRADITION

Vienna, 20.1X.2012
The member States of the Council of Europe, signatory to this Protocaol,

Considering that the aim of the Council of Europe is to achieve greater unity
between its members;

Desirous of strengthening their individual and collective ability to respond to
crime;

Having regard to the provisions of the European Convention on Extradition
(ETS No. 24) opened for signature in Paris on 13 December 1957
(hereinafter referred to as “the Convention”), as well as the three Additional
Protocols thereto (ETS Nos. 86 and 98, CETS No. 209), done at Strasbourg
on 15 October 1975, on 17 March 1978 and on 10 November 2010,
respectively;

Considering it desirable to modernise a number of provisions of the
Convention and supplement it in certain respects, taking into account the
evolution of international co-operation in criminal matters since the entry
into force of the Convention and the Additional Protocols thereto;

Have agreed as follows:



Article 1 — Lapse of time
Article 10 of the Convention shall be replaced by the following provisions:
“Lapse of time

1 Extradition shall not be granted when the prosecution or punishment
of the person claimed has become statute-barred according to the law
of the requesting Party.

2 Extradition shall not be refused on the ground that the prosecution or
punishment of the person claimed would be statute-barred according
to the law of the requested Party.

3 Any State may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, declare
that it reserves the right not to apply paragraph 2:

a when the request for extradition is based on offences for which
that State has jurisdiction under its own criminal law; and/or

b if its domestic legislation explicitly prohibits extradition when the
prosecution or punishment of the person claimed would be
statute-barred according to its law.

4 When determining whether prosecution or punishment of the person
sought would be statute-barred according to its law, any Party having
made a reservation pursuant to paragraph 3 of this article shall take
into consideration, in accordance with its law, any acts or events that
have occurred in the requesting Party, in so far as acts or events of
the same nature have the effect of interrupting or suspending time-
limitation in the requested Party.”

Article 2 — The request and supporting documents
1 Article 12 of the Convention shall be replaced by the following provisions:
“The request and supporting documents

1 The request shall be in writing. It shall be submitted by the Ministry of
Justice or other competent authority of the requesting Party to the
Ministry of Justice or other competent authority of the requested Party.
A State wishing to designate another competent authority than the
Ministry of Justice shall notify the Secretary General of the Council of
Europe of its competent authority at the time of signature or when
depositing its instrument of ratification, acceptance, approval or
accession, as well as of any subsequent changes relating to its
competent authority.

2 The request shall be supported by:

a a copy of the conviction and sentence or detention order
immediately enforceable or of the warrant of arrest or other order
having the same effect and issued in accordance with the
procedure laid down in the law of the requesting Party;

b a statement of the offences for which extradition is requested.
The time and place of their commission, their legal descriptions
and a reference to the relevant legal provisions, including
provisions relating to lapse of time, shall be set out as accurately
as possible; and
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c a copy of the relevant enactments or, where this is not possible,
a statement of the relevant law and as accurate a description as
possible of the person claimed, together with any other
information which will help to establish his or her identity,
nationality and location.”

2 Article 5 of the Second Additional Protocol to the Convention shall not apply
as between Parties to the present Protocol.

Article 3 — Rule of speciality
Article 14 of the Convention shall be replaced by the following provisions:
“‘Rule of speciality

1 A person who has been extradited shall not be arrested, prosecuted,
tried, sentenced or detained with a view to the carrying out of a
sentence or detention order, nor shall he or she be for any other
reason restricted in his or her personal freedom for any offence
committed prior to his or her surrender other than that for which he or
she was extradited, except in the following cases:

a when the Party which surrendered him or her consents. A
request for consent shall be submitted, accompanied by the
documents mentioned in Article 12 and a legal record of any
statement made by the extradited person in respect of the
offence concerned. Consent shall be given when the offence for
which it is requested is itself subject to extradition in accordance
with the provisions of this Convention. The decision shall be
taken as soon as possible and no later than 90 days after receipt
of the request for consent. Where it is not possible for the
requested Party to comply with the period provided for in this
paragraph, it shall inform the requesting Party, providing the
reasons for the delay and the estimated time needed for the
decision to be taken;

b when that person, having had an opportunity to leave the
territory of the Party to which he or she has been surrendered,
has not done so within 30 days of his or her final discharge, or
has returned to that territory after leaving it.

2 The requesting Party may, however:

a carry out pre-trial investigations, except for measures restricting
the personal freedom of the person concerned;

b take any measures necessary under its law, including
proceedings by default, to prevent any legal effects of lapse of
time;

c take any measures necessary to remove the person from its
territory.

3 Any State may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession or at any
later time, declare that, by derogation from paragraph 1, a requesting
Party which has made the same declaration may, when a request for
consent is submitted pursuant to paragraph 1.a, restrict the personal
freedom of the extradited person, provided that:
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a the requesting Party notifies, either at the same time as the
request for consent pursuant to paragraph 1.a, or later, the date
on which it intends to apply such restriction; and

b the competent authority of the requested Party explicitly
acknowledges receipt of this notification.

The requested Party may express its opposition to that restriction at
any time, which shall entail the obligation for the requesting Party to
end the restriction immediately, including, where applicable, by
releasing the extradited person.

When the description of the offence charged is altered in the course of
proceedings, the extradited person shall only be proceeded against or
sentenced in so far as the offence under its new description is shown
by its constituent elements to be an offence which would allow
extradition.”

Article 4 — Re-extradition to a third State

The text of Article 15 of the Convention shall become paragraph 1 of that
article and shall be supplemented by the following second paragraph:

“2

The requested Party shall take its decision on the consent referred to
in paragraph 1 as soon as possible and no later than 90 days after
receipt of the request for consent, and, where applicable, of the
documents mentioned in Article 12, paragraph 2. Where it is not
possible for the requested Party to comply with the period provided for
in this paragraph, it shall inform the requesting Party, providing the
reasons for the delay and the estimated time needed for the decision
to be taken.”

Article 5 — Transit
Article 21 of the Convention shall be replaced by the following provisions:

“Transit

Transit through the territory of one of the Contracting Parties shall be
granted on submission of a request for transit, provided that the
offence concerned is not considered by the Party requested to grant
transit as an offence of a political or purely military character having
regard to Articles 3 and 4 of this Convention.

The request for transit shall contain the following information:

a the identity of the person to be extradited, including his or her
nationality or nationalities when available;

b the authority requesting the transit;

¢ the existence of an arrest warrant or other order having the
same legal effect or of an enforceable judgment, as well as a
confirmation that the person is to be extradited;

d the nature and legal description of the offence, including the
maximum penalty or the penalty imposed in the final judgment;

e a description of the circumstances in which the offence was
committed, including the time, place and degree of involvement
of the person sought.

In the event of an unscheduled landing, the requesting Party shall
immediately certify that one of the documents mentioned in Article 12,
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paragraph 2.a exists. This notification shall have the effect of a
request for provisional arrest as provided for in Article 16, and the
requesting Party shall submit a request for transit to the Party on
whose territory this landing has occurred.

4 Transit of a national, within the meaning of Article 6, of a country
requested to grant transit may be refused.

5 Any State may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, declare
that it reserves the right to grant transit of a person only on some or all
of the conditions on which it grants extradition.

6 The transit of the extradited person shall not be carried out through
any territory where there is reason to believe that his or her life or
freedom may be threatened by reason of his or her race, religion,
nationality or political opinion.”

Article 6 — Channels and means of communication
The Convention shall be supplemented by the following provisions:
“Channels and means of communication

1 For the purpose of the Convention, communications may be
forwarded by using electronic or any other means affording evidence
in writing, under conditions which allow the Parties to ascertain their
authenticity. In any case, the Party concerned shall, upon request and
at any time, submit the originals or authenticated copies of
documents.

2 The use of the International Criminal Police Organization (Interpol) or
of diplomatic channels is not excluded.

3 Any State may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, declare
that, for the purpose of Article 12 and Article 14, paragraph 1.a, of the
Convention, it reserves the right to require the original or
authenticated copy of the request and supporting documents.”

Article 7 — Relationship with the Convention and other international
instruments

1 The words and expressions used in this Protocol shall be interpreted within
the meaning of the Convention. As regards the Parties to this Protocol, the
provisions of the Convention shall apply, mutatis mutandis, to the extent
that they are compatible with the provisions of this Protocol.

2 The provisions of this Protocol are without prejudice to the application of
Article 28, paragraphs 2 and 3, of the Convention conceming the relations
between the Convention and bilateral or multilateral agreements.

Article 8 — Friendly settlement
The Convention shall be supplemented by the following provisions:
“Friendly settlement

The European Committee on Crime Problems of the Council of
Europe shall be kept informed regarding the application of the
Convention and the Additional Protocols thereto and shall do whatever
is necessary to facilitate a friendly settlement of any difficulty which
may arise out of their interpretation and application.”
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Article 9 — Signature and entry into force

1

This Protocol shall be open for signature by the member States of the
Council of Europe which are Parties to or have signed the Convention. It
shall be subject to ratification, acceptance or approval. A signatory may not
ratify, accept or approve this Protocol unless it has previously ratified,
accepted or approved the Convention, or does so simultaneously.
Instruments of ratification, acceptance or approval shall be deposited with
the Secretary General of the Council of Europe.

This Protocol shall enter into force on the first day of the month following the
expiration of a period of three months after the deposit of the third
instrument of ratification, acceptance or approval.

In respect of any signatory State which subsequently deposits its instrument
of ratification, acceptance or approval, this Protocol shall enter into force on
the first day of the month following the expiration of a period of three
months after the date of deposit.

Article 10 — Accession

1

Any non-member State which has acceded to the Convention may accede
to this Protocol after it has entered into force.

Such accession shall be effected by depositing an instrument of accession
with the Secretary General of the Council of Europe.

In respect of any acceding State, the Protocol shall enter into force on the
first day of the month following the expiration of a period of three months
after the date of the deposit of the instrument of accession.

Article 11 — Temporal scope

This Protocol shall apply to requests received after the entry into force of
the Protocol between the Parties concerned.

Article 12 — Territorial application

1

Any State may, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, specify the territory or
territories to which this Protocol shall apply.

Any State may, at any later time, by declaration addressed to the Secretary
General of the Council of Europe, extend the application of this Protocol to
any other territory specified in the declaration. In respect of such territory
the Protocol shall enter into force on the first day of the month following the
expiration of a period of three months after the date of receipt of such
declaration by the Secretary General.

Any declaration made under the two preceding paragraphs may, in respect
of any territory specified in such declaration, be withdrawn by a notification
addressed to the Secretary General of the Council of Europe. The
withdrawal shall become effective on the first day of the month following the
expiration of a period of six months after the date of receipt of such
notification by the Secretary General.

Article 13 — Declarations and reservations

1

Reservations made by a State to the provisions of the Convention and the
Additional Protocols thereto which are not amended by this Protocol shall
also be applicable to this Protocol, unless that State otherwise declares at
the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession. The same shall apply to any declaration
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made in respect or by virtue of any provision of the Convention and the
Additional Protocols thereto.

Reservations and declarations made by a State to any provision of the
Convention which is amended by this Protocol shall not be applicable as
between the Parties to this Protocol.

No reservation may be made in respect of the provisions of this Protocal,
with the exception of the reservations provided for in Article 10, paragraph
3, and Article 21, paragraph 5, of the Convention as amended by this
Protocol, and in Article 6, paragraph 3, of this Protocol. Reciprocity may be
applied to any reservation made.

Any State may wholly or partially withdraw a reservation or declaration it
has made in accordance with this Protocol, by means of a notification
addressed to the Secretary General of the Council of Europe, which shall
become effective as from the date of its receipt.

Article 14 — Denunciation

1

Any Party may, in so far as it is concerned, denounce this Protocol by
means of a notification addressed to the Secretary General of the Council of
Europe.

Such denunciation shall become effective on the first day of the month
following the expiration of a period of six months after the date of receipt of
the notification by the Secretary General of the Council of Europe.

Denunciation of the Convention automatically entails denunciation of this
Protocol.

Article 15 — Notifications

The Secretary General of the Council of Europe shall notify the member
States of the Council of Europe and any State which has acceded to this
Protocol of:

a any signature;

b the deposit of any instrument of ratification, acceptance, approval or
accession;

c any date of entry into force of this Protocol in accordance with Articles
9 and 10;

d any reservation made in accordance with Article 10, paragraph 3, and
Article 21, paragraph 5, of the Convention as amended by this
Protocol, as well as Article 6, paragraph 3, of this Protocol, and any
withdrawal of such a reservation;

e any declaration made in accordance with Article 12, paragraph 1, and
Article 14, paragraph 3, of the Convention as amended by this
Protocol, as well as Article 12 of this Protocol, and any withdrawal of
such a declaration;

f any notification received in pursuance of the provisions of Article 14
and the date on which denunciation takes effect;

g any other act, declaration, notification or communication relating to
this Protocol.

In witness whereof the undersigned, being duly authorised thereto, have
signed this Protocol.
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Done at Vienna, this 20th day of September 2012, in English and in French,
both texts being equally authentic, in a single copy which shall be deposited
in the archives of the Council of Europe. The Secretary General of the
Council of Europe shall transmit certified copies to each member State of
the Council of Europe and to the non-member States which have acceded
to the Convention.

YETBPTU OOOATHU NPOTOKOIJ Y3 EBPOINCKY KOHBEHLWJY O
EKCTPAOULININ

beu, 20. centembap 2012. rognHe
OpxaBe ynaHuue Caseta EBpone, noTnucHMLE OBOr NpOTOKONa,

Cwmartpajyhm pa je unb CaBeta EBpone ga ce octBapu Behe jeaMHCTBO uamehy
YnaHunua;

Y KerbW jadaka HMXOBUX MOjeduMHaYHUX W KONEeKTUBHMX MoryhHocTM 3a
CynpoTCTaBibakbe KpuMuHany;

C ob63upom Ha ogpenbe Esponcke KoHBeHuwmje o ekctpaguumjm (ETS 6p. 24) koja je
OTBOpeHa 3a notnucueame 13. geuembpa 1957. roguHe y Mapusy (y garbem TeKCTy
~KoHBeHuuja“), kao n Tpn gogatHa npoTtokona (ETS 6p 86 n 98, CETS 6p. 209),
cauntseHa y Ctpasbypy 15. oktobpa 1975. rogmHe, 17. mapta 1978. roguHe un 10.
HoBembpa 2010. roguHe;

Cwmartpajyhm uenucxogHum fa ce oppeheHe oppenbe KoHeBeHuwje yHanpege wu
aonyHe y ogpeheHMM acnektuma, ¢ 063upom Ha pasBoj MefyHapogHe capagwe y
KPMBUYHUM CTBapuMma, HakoH WTo cy KoHBeHuMja U HeHW JoJaTHU MPOTOKOMU
CTynunn Ha cHary;

HoroBopune cy ce o cnegehewm:

UYnaH 1. — 3acTapenocTt

UnaH 10. KoHBeHuUuMje ce 3ametbyje crnegehum ogpenbama:
»3acrapenocT

1. N3pydene ce Hehe 0gobpuTK aKko je HacTynuna 3acTapenocT KPUBMYHOT roHEeHsa
nnn n3epllera Ka3He, npemMma 3akoHoaaBCTBY CTpaHe MOJInIbe.

2. N3pyyewe ce Hehe ogbuTM ako OM 3acTapernocT KPUBUYHOI FOHseHa WNK
n3BpLUEHa Ka3He HacTynuna, npemMa 3akoHO4aBCTBY 3aMOSbEHE CTpaHe.

3. Caka [JpxaBa MOXe, Y TPEHYTKy nMOTNMCMBawa WAM nonaraka CBOr
MHCTpYMeHTa o noTephuBary, NpuxsaTamwy, ogqobpaBamwy Mnu npuctynawy, Aa
n3jaBu Aa KOPUCTWU NpaBo Aa He NpuxeBaTu cTaBs 2:

a. Kapa ce monba 3a uspyyer-e OQHOCH Ha KpMBMYHA Jena 3a Koja je Ta apxaBsa
HaanexHa no CBOM KPpUBUYHOM 3aKOHY, n/vnm

6. ako pgomahe 3aKOHOOABCTBO M3pUYMTO 3abpambyje M3pydere Yy cryyajy
HacTynaka 3aCTtapesioCT KpUBUYHOT roHkewa Ui U3BpLlleHa Ka3He, npema
HEHOM 3aKOHO4,aBCTBY.

4. MMpunukom ytBphUBaka Aa nuv je, npema gomahemM 3akoHOOABCTBY, HacTynuna
3acTaperiocT KpMBMYHOI rOHeHa UM M3BPLUEH-a Ka3He, CBaka CTpaHa Koja je
Aana usjaBy, y cknagy ca cTtaBoM 3. oBor 4naHa, he y3etn y 063up, y cknagy ca
agomahum 3akoHOM, cBe paghwe M gorahaje koju cy ce Aecunu Ha TepuTopuju
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CTpaHe MONUIbE, Y MEpU y KOjoj Te paghe unu goranaju ucrte BpCcTe yTudy Ha
npekua unu obyctaBy 3acTapenocTu Ha TEPUTOPUjU 3aMOrbeHe CTpaHe.”

YnaH 2. — Monba 1 gokasu

1.

UnaH 12. KoHBeHuuje ce 3ametryje cnegehum ogpenbama:

,Mon6a u gokasn

1.

Monba ce cauntaBa y nucaHoj dopmu. Mon6y ynyhyje MuHuctapcTBo npaege
UNu gpyrv HagnexH opraH ctpaHe monurbe MuHucTapcTBy npaBsge unu gpyrom
HagnexHOM opraHy 3amMosrbeHe cTpaHe. [pxaBa koja xenu ga ogpeau Heku
Opyrv HaanexHu opraH ymecto MunuctapcTtBa npaege he o tome obaBectutu
eHepanHor cekpeTapa CaBeta EBpone y TpeHyTKy NOTNUCKMBaHa UK nonararwa
CBOI MHCTPYMEHTa O NoTBphuBamy, NpuxeaTaky, ogobpaBary Unu NnpucTynamy,
Kao 1 0 CBUM HakHagHUM NpoMeHama HaA exHOr opraHa.

Mon6wu ce npunaxy:

a. KOI'IVIja oanyke o ocyan n KasHh Unun Hanora 3a nputBapaHe KOjVI MOXe oaMax
Oa ce U3Bpwn Unn Hanora 3a xanwewe mnun gpyror Hanora KOjVI nmma NUCTo
[OejCTBO 1 KOju je nsgar y ckragy ca nocTynkom nponMcaHyuM 3aKOHOM CTpaHe
MOJInNIbE;

6. onuc KpuBMYHUX dena 300r Kojux ce M3pyyYere Tpaxu, BpemMe U MecCTo
n3BpLUeHa Aena, npaBHa keanudukaumja, TEKCT 3aKOHCKNX oapenaba koje ce
Ha HUX 0fHOCe, YKIbydyjyhu oapenbe koje ce ogHOCe Ha 3acTapenocT, Koju
ce Mopajy HaBecTu LWTO je Moryhe npeunsHuje;

B. Mpenuc 3aKOHCKMX ofpenaba koje ce npumekrbyjy Ha gena wunu, y cnydajy ga
TO Huje moryhe, usjaBy o npaBy Koje ce NpuMekryje, Kao 1 LWTO NPeLnsHUju
ONMC fnMua Koje ce Tpaxu W cBako Apyro obaseluTere MOrOAHO 3a
yTBpfuBaKe HeroBor naeHTUTETa, APKaBrbaHCTBa U Mecta bopasuiTa.”

2. Ynan 5. Opyror gopatHor npoTokorna y3 KoHBeHUujy ce Hehe npumennBatu

nsmehy cTpaHa yroBopHuLIa OBOT NPOTOKOMA.

UnaH 3. — NpaBuno cneunjanHocTn

UnaH 14. KoHBeHuUwMje ce 3ametbyje crnegehum ogpenbama:

»IpaBuno cneuunjanHocTn

1.

M3pyyeHo nuue Hehe OuTM nuweHo cnoboge, KPMBUYHO TOHEHO, cyheHo,
ocyheHo v MNpUTBOPEHO paau M3BpLUEHa OAMYKE O Ka3HW UnM Hanora 3a
npuTBapame, HUTU NoABPrHYTO GMIO KaKBOM ApPYromM OGIMKY orpaHuyera NnYHe
cnoboge 3a OUINO Koje AEnNO Y4nMHEHO Mpe npefaje, a koje Huje npeamer
nspydyera, ocum y criegehum cnyyvajesuma:

a. ako CTpaHa Koja ra je uspyduna Ha To npuctaHe. Y Ty cBpxy buhe nogHet
3axTeB 3a [aBare carflacHOCTU ca npunosuma npeasuheHnM y unany 12. u
CYLCKW 3anMUCHUK Ca M3jaBOM M3PYYEHOT nuua, koja ce ogHOCK Ha npeaMeTHa
KpmBu4yHa gena. OBaj npuctaHak he ce gatu y crny4ajy Aa KpMBUMYHO O€ENO 3a
Koje ce Tpaxu mMoxe GUTM nNpegMeT M3pydera Ha OCHOBY OBE KOHBEHLUMje.
Opnyka he 6uTn goHeTa y wWTO kpahem poky, a HajkacHuje 90 gaHa HaKoH
npujeMa 3axTeBa 3a JaBahe CarnacHoCTU. YKONMKO 3aMOSbeHa CTpaHa Huje
y MOryRHOCTM Aa MchnowiTyje poK M3 OBOr cTaea, oHa he 0 Tome o6aBeCcTUTK
CTpaHy monurby, HaBoaehu pasnore 3a opnarakbe U Bpeme noTpebHo 3a
OOHOLLEH-E Te OAYKE;

6. aKo M3py4deHo nuue, nako je umano MoryRHOCTW, HWje HamyCcTUNo TepuTopujy
CTpaHe Kkojoj je 6uno npepaTto y poky oa 30 gaHa of H-EroBor KOHayHor
nywTaka U3 3aTBopa, UnNn ce Ha iy NOHOBO BPaTUIO.
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2. MehyTtum, cTpaHa Monurba Moxe:

a. fa cnposoau uctpary, usysumajyhu mepe kojuma ce orpaHuyaBa nudHa
cnobopa Tor nuua;

6. [a npedy3vMMa HEOMxOJHEe Mepe y CKnajy ca CBOjMM 3aKOHOM, YKIbyuyyjyhu n
cyflete y ofcycTBYy, paAu crnpedaBaka HacTynawa npasHWX nocneamua
3acTapenocTy;

B. Ja npegysMma HeonxogHe Mepe pagu Bpahawa Tor nuua ca cBoje
TepuTtopuje.

3. Caka [JpxaBa MOXe, Y TPEHYTKy MOTNMCMBawa WAM nonaraka CBOr
MHCTpYMEHTa 0 noTepfhuBary, NpuxeBaTakwy, 0AobpaBaky Unu NpUCTynakwy Mnm
HakHagHo, uU3jaBuTn Aa, nopep cry4yajesa u3 ctaBa 1, cTpaHa Monurba Koja je
Jana WCTy u3jaBy MOXe, Kaga je 3axTeB 3a JaBae CarnacHoOCTU MOAHET Yy
cknagy ca ctaBoM 1. Tauyka a, OrpaHUYMTU NNYHY criobony u3py4veHor nuua, nog
yCcrnoBsom fa:

a. CcTpaHa Momurba Yy TPeHyTKy npefaje 3axTteBa 3a [aBawe CarfiacHocTn y
cknagy ca ctaBom 1. Tayka a unM KacHuje, obaBecTn O AaTymy noyeTka
orpaHu4eH-a;

6. HagnexHuW opraH 3amMoSbeHe CTpaHe W3pU4MTO MOTBPAM NpujemM OBOT
obaBelUTEHA.

3amorbeHa cTpaHa y 6uno Koje BpemMe MOXe u3pasuTM HecarnacHocT ca TuM
orpaHuyewem, umme he cTpaHa wmonuba 6uTM obaBesaHa u 0OycTaBUTU
orpaHuvetrbe, y3 nylwTake Ha crnobony n3pyveHor nuua, kaga je To moryhe.

4. Kaga ce onuc gena koje je npeameT OnNTyxbe, NPOMEHU y TOKY KPUBMYHOT
nocTynka, n3pydeHo nuue he 6uTn npouecympaHo munu ocyheHo, ako ce To Aeno
no CBOjVIM KOHCTUTYTUBHUM enneMeHTMa 1 npema HOBOM OMNUCY MOXe cMaTpaTtu
[enom 3a koje je napydere moryhe.”

UnaH 4. — U3pyyerse y Kopuct Tpehe apxase

TekcT unaHa 15. KoHBeHumje nocTtaje ctaB 1. oBor YnaHa u gogaje ce cnegehn cras
Koju rnacu:

»2. 3amorbeHa ctpaHa he goHeTn oanyKy O AaBaky carnacHocTu u3 ctaea 1.y LWTo
Kpahem poky, a HajkacHuje 90 pgaHa o pfaHa npujemMa 3axTeBa 3a [aBarbe
carnacHocTu, OAHOCHO npujeMa gokymeHaTta u3 ynaHa 12. ctas 2. Kaga 3amorbeHa
CTpaHa Huje y MoryhHOCTM Aa NOCTynuM y poKy M3 OBOr cTaea, 0 Tome he obaBecTuTu
CTpaHy Monurby, HaBoaehu pasnore 3a oanarawe u Bpeme noTpebHo 3a JoHOoLIEeHEe
Te oanyke.”

UnaH 5. — TpaH3ut
UnaH 21. KoHBeHUuje 3ametyje ce cnepehum ogpenbama:
» | PAH3UT

1. TpaH3uT npeko TepuTOopuje jeaHe opf CTpaHa yYroBopHuua opobpuhe ce Ha
3axTeB, Noj YCriOBOM [a Ce He pagun O KPUBMYHOM Jefly 3a Koje 3amorbeHa
CTpaHa 3a TpaH3uT cMaTpa fa je NonMTUYKe Unun YMcTo BojHe npupoae nmajyhu y
Buay 4n. 3. n 4. oBe KoHBeHUWjE.

2. 3axTeB 3a TpaH3uUT cagpxu crnegehe nopatke:

a. uaeHTMTeT nuua Koje ce mspydyje, ykibyyyjyhn OpxaBrbaHCTBO MNM BuULe
Op>XaBrbaHcTaBa Kaga je To cnyyaj;

6. opraH Koju Tpaxu TPaH3uT;
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B. Hamnor 3a xarnwewe WnM Opyrn Hamor ca UCTUM MpaBHUM [EjCTBOM WUnu
M3BpLUHA npecyaa, kao 1 noTepaa Aa he 1o nuue 6UTn N3pyYeHo;

r. BpCTa W ONUC KPMBUYHOI Adena, YKibydyjyhn MakcumanHy KasHy Wnu KasHy
KOja je nspeyeHa y npaBHOCHaXXHO] Npecyau;

0. OMUC OKOMHOCTM Y KOjuMa je KPUBWUYHO AENO M3BPLLEHO, YKIbyyyjyhu Bpeme,
MECTO M CTENEH KPMBUYHE OATOBOPHOCTU LA YMje U3PYYEHE Ce TPaXMy.

3. Y cnydajy HennaHupaHor cneTawa, CTpaHa monurba he ogmax noTBpaUTU
NnocTojake jegHor of AokyMeHaTta M3 unaHa 12. ctaB 2. Tadka a. Ta notBpaa he
ce cmaTpaTu 3axTeBOM 3a NpuMBpeMeHOo npuTBapawe M3 udnaHa 16, u cTpaHa
Monurba he npegaTv 3axTeB 3a TPaH3UT APXaBW Ha YMjOj TEPUTOPUjU je AOLUIIO
00 crieTama.

4. TpaH3uT OpxaBrbaHWHa ApXaBe 3aMOrbeHe 3a TpPaH3uT, Yy CMUCny unaHa 6.
Moxe Aa 6yae oabvjeH.

5. Mehytnm, cBaka apxaBa MOXe [a W3jaBuM MPUMMKOM MOTNUCMBaHa OBe
KOHBEHUMje unu nonaraka WHCTPYyMEHTa O  MoTBpfuBawy, MpuxBaTamwy,
ofobpasakby uMnu npuctynawy, Aa he ogobpuT TpaH3WUT HEKOr nuua camo nog
NCTUM YCINOBMMa KOjU BaXke 3a U3pyyere Unu nog HeKMM o OBMX YCNoBa.

6. TpaH3uT uspyyeHor nuua Hehe ce BpWMTU Npeko BMMNO koje TepuTopuje, ako
noctoju BepoBaTHoha ga Gy Ha HOj MOrao OUTU YIPOXEH HErOB XMBOT MWW
cnoboga 3060r pacHe npuUNagHOCTW, Bepe, ApPXaBrbaHCTBA WMWM MONMUTMYKUX
ybehewa.”

UnaH 6. — KaHanu n cpencrea KomyHukaumje
KoHBeHLMja ce gonywyje cnegehum ogpeandama:
»KaHanu n cpeacrea kKomyHukauumje

1. Y cmucny oBe KOHBEHLMjE, KOMYHUKaLMja ce Moxe 0baBrbaTh eNeKTPOHCKUM MUIn
HeKMM ApyryuMm nytem, kojum he ce npocrneavtv MUCMeEHW OokKasw, Yy cknagy ca
ycrioBMMa Koju ctpaHama omoryhyjy ga yTBpae BepoLoOCTOjHOCT. JegHa cTpaHa
he Ha 3axTeB gpyre CTpaHe W y CBAKOM TPEHYTKY, AOCTaBUTU OpurMHane unm
OBEepeHe Konvje JoKyMeHaTa.

2. Yuewhe MehyHapogHe opraHu3auuvje kpummHarmmcTuuke nonuumje (MHTepnon)
UNn gUNNomMaTCKMX KaHana Huje NCKIbYYeHo.

3. Caka [JpxaBa MOXe, Y TPEHYTKy MOTNMCMBawa WAM nonarakwa CBOr
MHCTpYMeHTa o noTephuBary, NpuxsaTamwy, ogobpaBamwy Unu npuctynawy, Aa
cTaBu pesepBy y Be3su ca un. 12. u 14. ctaB 1. Tayka a. oBe KOHBeHUMje, Aa
TpaXku OpurMHan unm oBepeHy Konujy Monbe 1 nponpatHe AOKyMeHTauuje.”

UnaH 7. — OgHoc ca KoHBeHuUuujom u gpyrum meflyHapoagHUM MHCTPYMEHTUMa

1. Peun un wun3pasn Koju ce Kopucte y OBOM MPOTOKOMY Tymaye ce Yy CMUCHy
KoHBeHumje. Kaga je pey o cTpaHama yroBopHuLiama OBOr NpoTokona, oapenbe
KoHBeHuUmnje ce, mutatis mutandis, npyumeryjy y Mepu y Kojoj Ccy KoMmnaTtubunHe
ca ogpenbama oBOr NpPOTOKona.

2. Oppenbe oBOr NPOTOKOMA HU Ha KOjU HAYMH HE YTU4Yy Ha NpUMeEHy YnaHa 28. cT.
2. n 3. KoHBeHuuje y Be3n ca ogHocuma uamehy KoHBeHuuje n GunatepanHux
nnu MynTunatepanHux yrosopa.

YnaH 8. — MupHo peliaBame
KoHBeHLMja ce ponykwyje cnegehum ogpendama:

»MUpHO pelaBame



-12-

EBponcku KomuteT 3a kpumBuyHa nutarwba CaBeTa EBpone 6Guhe oGaBewTaBaH o
npumeHn KoHBeHUMje M HEeHWX JoJaTHMX NpoTokona W ydnHuhe cBe LWTO je
HeonxoaHO pagu omoryhaBawa MMpPHOr pellaBaka Ouno Kor cnopa Koju Moxe Aa
NMPOUCTEKHE Y BE3U Ca HUXOBUM TyMayeHeM 1 NpUMeHoM.”

UnaH 9. — NMoTnuc n ctynawe Ha cHary

1. OBaj nNpoTOKON je OTBOpPEH 3a MoTNUCMBakwe ApxaBama udnaHvuuama CaseTa
EBpone koje cy ctpaHe yroBopHuue KoHeeHuwmje unu cy notnucane KoHseHUWjy.
OH nognexe noTBphuBary, npuxBaTawy unu opobpasawy. NoTnMcHuLa He
MOXe Aa NOTBPAM, NMpuxBatu unu ogobpu OBaj NPOTOKOM ako MPEeTXOOHO Huje
noTepAuna, npuxsatuna nnv ogobpuna KoHBeHLUMjy, Unu ako TO0 MCTOBPEMEHO
He yunHu. IHCTpyMeHTU o noTephuBaky, NpuxsaTawy unu ogobpasary nonaxy
ce ko NeHepanHor cekpetapa CaseTta Espone.

2. Osaj npoTokon CTymna Ha cHary npBOr AaHa y MeceLly HaKoH McTeka nepvoga oA
TpU Mecela nocrne nonaraka Tpeher MHCTpyMeHTa o NoTBphHMBamy, NpuxsaTamy
unu ogobpasarsy.

3. Y oagHocy Ha cBaky ApxaBy NOTAUCHMLY KOja KacHWje NONoXW CBOj MHCTPYMEHT O
notepfuBamy, nNpuxeatawy unu ogobpaBaky, OBaj NPOTOKOM CTyna Ha cHary
npBOr gaHa y Mmeceuy HaKoH uCTeka nepuoga of Tpu Meceua of paTtyma
nonarama.

UnaH 10. — Mpuctynamwe

1. CBaka pgpxaBa Koja Huje unaHuua, a npuctynuna je KoHBeHuuju, moxe fa
NPUCTYNM OBOM MPOTOKOMY MOCMe HheroBor CTyrnawa Ha cHary.

2. TakBo npucTynawe ce BpLM MonarakemM WHCTpyMeHata O NpucTynakwy Kop
"eHepanHor cekpeTapa CaBeTta EBpone.

3. Y ogHocy Ha cBaky ApxaBy Koja My MpucTyna, oBaj MPOTOKOM CTyna Ha cHary
npBOr gaHa y Mmeceuy HaKoH ucCTeka nepuoga of Tpu Meceua of paTtyma
nonararwa MHCTPYMEHTa O NPUCTyNamy.

YUnaH 11. — BpeMeHCKO BaxeHe

Oeaj npotokon he ce npuMmerMBaTM Ha 3axTeBe Koju Oyoy MNPUMIBEHW HaKOH
cTynawa Ha cHary NpoTokona navehy ctpaHa yrosopHuua.

UnaH 12.— TepuTopujanHa npumMeHa

1. Caaka apxxaBa MOXe, MPUNNKOM NOTNMCMBaHa Ny nonarakba CBOr MHCTPYMEHTA
0 noTBphuBaky, NpuxeaTawy, oAoOpaBaky WNU NpUCTynawy, Aa HasHauu
TEpUTOpUjy UnNu TepuTopuje Ha Kojuma ce OBaj NPOTOKON NpUMekbYje.

2. Caka gpxaBa MoOXe, y OMNO KOM KacCHWjEM TPEHYTKYy, M3jaBoM YynyheHoMm
FeHepanHom cekpeTapy CaBeTta EBpone, oa npoluvMpu NpMMeHy OBOr NPOTOKONa
Ha Buno Kojy Apyry TepuTopujy HasHayeHy y nsjaBu. Y OgHOCY Ha Ty TepuTopujy
lMpoTokon cTyna Ha cHary NpBOr AaHa y Mecely nocrie ucteka nepuoga of Tpu
Mecela HaKkoH JaTyma kafa je F'eHepanHu cekpeTap Ty usjaBy npuMmo.

3. Caaka u3jaBa faTa y ckrnagy ca [Ba NpeTxogHa cTaBa MOXe [a Ce, Yy OOHOCY Ha
OMNo Kojy TepuTOopujy HasHadeHy Yy HO0j, MOBy4Ye Ha OCHOBY obaBeluTea
ynyheHom [eHepanHom cekpeTapy CaBeta EBpone. [NoBnayewe npomssBoan
[0ejCTBO MpBOr AaHa y Mecely nocrne ucteka nepvoga of LWeCT Meceun HakoH
patyma kaga je 'eHepanHu cekpeTap TakBo obaBeLlTeHEe MPUMKUO.

UnaH 13. — UsjaBe n pesepBe

1. Pe3sepBe Koje je Heka gpxaBa cTaBuia Ha 6uno kojy ogpenby KoHeeHuuje u
HBEeHNX [OoaaTHMX NpPOTOKoma, KOje HUCY WN3MEeHeHE OBUMM MNPOTOKOJSIOM,
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npuMeryYjy ce U Ha oBaj MPOTOKOM, OCUM YKOSIMKO ApXXaBa usjaBu gpyradvje y
TPEHYTKY NOTNMCMBAHKa UMM NPUNMKOM Nonaraka MHCTPYMEHTA O NoTBphMBamsy,
npuxeaTtaky, ogobpasary Unu npuctynamwy. ICTO To Baxu 3a CBaKy u3jasy gaty
y ogHocy Ha 6uno kojy ogpeanby mnu cxogHo 6uno kojoj ogpenbu KoHeeHumje
UNK KEeHNX AoAAaTHMX NPOTOoKoNa.

PesepBe n u3jaBe cTaBrbeHe opf CTpaHe fApxasBe Ha ©Owno kojy opapenby
KoHBeHLuje koja je namereHa OBUM NMPOTOKOSIOM Hehe ce npuMmermBaTtn nsmeny
CTpaHa yroBopHUUa OBOr NPOTOKONA.

Ha ogpenbe oBor npoTokona He Mory ce CTaBUTU pe3epBe, OCUM pes3epBu U3
ynaHa 10. ctaB 3. 1 unaHa 21. ctaB 5. KoHBeHuuje, kako npegsuha oBaj
NPOTOKON U YnaHy 6. cTas 3. OBOr NPOTOKOMA. Y3ajaMHOCT Ce MOXe NPUMEHUTH Y
BE3K Ca CBaKOM CTaBIbEHOM pe3epBOM.

CBaka gpxaBa MOXe y Lenoctv unm JenNUMUYHO Aa noBy4ve pes3epBy UIu u3jaBy
KOjy je fana y cknagy ca OBMM NPOTOKOMOM, nyTem usjase ynyheHe N'eHepanHom
cekpeTapy CaBeTta EBpone, Koja cTyna Ha cHary gaHom npujema.

YnaH 14. — OTKa3uBaHe

1.

CBaka cTpaHa yroBopHULa MOXe, aKo je TO Y HeHOM UHTEPECY, Aa OTKaXe OBaj
npoToKoN criakem obaBeLTera [eHepanHom cekpeTapy CaseTa EBporne.

OTkasuBare Npon3BoaM OejCTBO MPBOr AaHa y MeceLy no UCTeKy nepuoga on
LUeCcT Meceun HakoH gaTyma kaga je leHepanHu cekpeTap CaseTta EBpone
npumuo obaBeLuTEH-E.

OtkasvBatbe KoHBeHUMje ayTomaTtckM noapasymMeBa M OTKasWBake OBOTM
npoTokona.

YnaH 15. — ObaBeluTeH:a

leHepanHu cekpetap CaBeta EBpone obaBewTaBa gpxaBe unaHuue CaseTa
EBpone v cBaky ApxaBy Koja je npucTynuna oBOM NPOTOKOIY O:

a. CBaKOM NoTnncuBak:y,

6. nonaraky CBakor MHCTPYMEHTa O MoTBphMBakby, NpuxBaTamwy, 0fobpaBary
Unu NpucTynamy;

B. CBaKOM [aTyMmy CTynaka Ha CHary oBOr nNpoToKomna y cknagy ca un. 9. u 10;

r. CBaKOj pesepBuM CTaBIbEHO] y cknagy ca ynadom 10. ctaB 3. n unaHom 21.
ctaB 5. KoHBeHUMje n3MereHMM OBMM MPOTOKOMOM, Kao 1 YnaHom 6. ctas 3.
OBOr MPOTOKOIA, U O CBAKOM MNOBayery TakBe pesepse;

[. CBakoj usjaBu OaTtoj y cknagy ca 4dnaHom 12. ctas 1. v unaHom 14. cras 3.
KoHBeHUMje U3MeHEeHMM OBUM MPOTOKOSIOM, Kao W u4naHoMm 12. oBor
NpoTOKOMa, M O CBAKOM MOBMaYyeky Takse M3jaBe;

R. cBakom obaBelUTewy OOBUjeHOM y cknagy ca unaHom 14. 1 o gaTymy kaga 1o
OTKasuBak-e Npon3Boau 4ejCTBO;

e. 6uno KoM ApyroM MOCTYNKy, U3jaBu, 0baBEeLLTERY UMK CaoMLUTEHY U BE3U ca
OBMVM MPOTOKOSOM.

Y noTepAay HaBegeHor cy pgonenortnucaHu, nponncHo oBnawheHu y TOM UWUIbY,

noTnucanu oBaj NPOTOKON.

CaunneHo y beuy, naHa 20. centembpa 2012. rogmMHe Ha eHrneckom u paHLycKoMm

jesunky, npu 4yemy cy oba TekcTa nogjeaHako BepoAoCTojHa, y MO jeAHOM NMpUMepKy

koju ce nonaxy y apxusy Caseta EBpone. eHepanHu cekpetap Caseta EBpone
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[OCTaBIba OBepeHe Konuje cBakoj Apxasu uynaHuum CaseTa EBpone n gpxaBama
KOje HUCy YnaHuue, a npuctynune cy KoHseHuumjn.”

YnaH 3.
O wusBpwaBaky OBOr MPOTOKOMNA CTapa Ce MWHUCTAPCTBO HaAMNeXHO 3a
npasocyhe.
YnaH 4.

OBaj 3akoH cTyna Ha cHary OCMOr faHa oA fJdaHa ofjaBrbuBakba Yy
,Cnyx6eHom rnacHuky Penybnuke Cpbuje - MehyHapoaHu yrosopu.”



