ZAKON

O POTVRPIVANJU STRAZBURSKE KONVENCIJE O
OGRANIGENJU ODGOVORNOSTI U UNUTRASNJOJ PLOVIDBI
(CLNI 2012)

Clan 1.

Potvrduje se Strazburska konvencija o ograni¢enju odgovornosti u unutrasnjoj
plovidbi (CLNI 2012), saCinjena u Strazburu, 27. septembra 2012. godine, u originalu
na holandskom, engleskom, francuskom i nemackom jeziku.

Clan 2.

Tekst StrazburSke konvencije o ograni€enju odgovornosti u unutradnjoj
plovidbi (CLNI 2012) u originalu na engleskom jeziku i u prevodu na srpski jezik glasi:



Strasbourg Convention of 2012
on the Limitation of Liability in Inland Navigation
(CLNI 2012)

The States Parties to this Convention,

having recognised the desirability of determining by agreement certain uniform rules
relating to the limitation of liability in inland navigation on all inland waterways,

considering that it is desirable to modernise the 1988 Strasbourg Convention on the
Limitation of Liability in Inland Navigation,

have agreed as follows:
Chapter |
The right of limitation
Article 1

Persons entitled to limit liability; definitions

1. Vessel owners and salvors, as hereinafter defined, may limit their liability in
accordance with the rules of this Convention for claims set out in Article 2.

2. Theterm:

(a) "vessel owner" shall mean the owner, hirer or charterer entrusted with the use of
the vessel, as well as the operator of a vessel;

(b) "vessel" shall mean an inland navigation vessel used for commercial
navigational purposes and shall also include hydrofoils, ferries and small craft
used for commercial navigational purposes but not air-cushion vehicles.
Dredgers, floating cranes, elevators and all other floating and mobile appliances
or plant of a similar nature shall also be considered vessels;

(c) "salvor" shall mean any person rendering services in direct connection with
salvage or assistance operations. These operations shall also include operations
referred to in Article 2, paragraph 1 (d), (e) and (f);

(d) “dangerous goods” shall mean dangerous goods within the meaning of Chapter
3.2 of the Regulations annexed to the European Agreement concerning the
International Carriage of Dangerous Goods by Inland Waterways (ADN) in force
at the time;

(e) “waterway” shall mean any inland waterway, including any lake.

3. If any claims set out in Article 2 are made against any person for whose act,
neglect or default the vessel owner or salvor is responsible, such person shall be
entitled to avail himself of the limitation of liability provided for in this Convention.

4. In this Convention, the liability of a vessel owner shall include liability in an action
brought against the vessel herself.

5. An insurer of liability for claims subject to limitation in accordance with the rules
of this Convention shall be entitled to the benefits of this Convention to the same
extent as the assured himself.

6. The act of invoking limitation of liability shall not constitute an admission of
liability.
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Article 2

Claims subject to limitation
Subject to Articles 3 and 4, the following claims, whatever the basis of liability

may be, shall be subject to limitation of liability:

(a)

2.

claims in respect of loss of life or personal injury or loss of or damage to property
(including damage to harbour works, basins, waterways, locks, weirs, bridges
and aids to navigation) occurring on board or in direct connection with the
operation of the vessel or with salvage operations, and consequential loss
resulting therefrom;

claims in respect of loss resulting from delay in the carriage of cargo,
passengers or their luggage;

claims in respect of other loss resulting from infringement of rights other than
contractual rights and occurring in direct connection with the operation of the
vessel or with salvage or assistance operations;

claims in respect of the raising, removal, destruction or the rendering harmless of
a vessel which is sunk, wrecked, stranded or abandoned, including anything that
is or has been on board the vessel;

claims in respect of the removal, destruction or rendering harmless of the cargo
of the vessel;

claims of a person other than the person liable in respect of measures taken in
order to avert or minimise loss for which the person liable may limit his liability in
accordance with this Convention, and further loss caused by such measures.

Claims set out in paragraph 1 shall be subject to limitation of liability even if

brought by way of recourse or for indemnity under a contract or otherwise. However,
claims under paragraph 1 (d), (e) and (f) shall not be subject to limitation of liability in
so far as they relate to remuneration under a contract with the person liable.

Article 3

Claims excepted from limitation

The rules of the present Convention shall not apply to:

(a)

claims for assistance or salvage, including, if applicable, special compensation
relating to salvage operations in respect of a vessel which in itself or its cargo
threatened to cause damage to the environment;

claims for contributions in general average;

claims subject to any international convention or national legislation governing or
prohibiting limitation of liability for nuclear damage;

claims against the owner of a nuclear vessel for nuclear damage;

claims by servants of the vessel owner or salvor whose duties are connected
with the vessel or with the salvage or assistance operations, including claims of
their heirs, dependants or other persons entitled to make such claims if, under
the law governing the contract of service between the vessel owner or salvor and
such servants, the vessel owner or salvor is not entitled to limit his liability in
respect of such claims, or if he is by such law only permitted to limit his liability to
an amount greater than that calculated in accordance with Article 6 or, for claims
within the meaning of Article 7, to an amount greater than the limit of liability
calculated in accordance with Article 7.
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Article 4

Conduct barring limitation

A person liable shall not be entitled to limit his liability if it is proved that the loss
resulted from his personal act or omission, committed with the intent to cause such
loss, or recklessly and with knowledge that such loss would probably result.

Article 5

Counterclaims

Where a person entitled to limitation of liability under the rules of this Convention has
a claim against the claimant arising out of the same occurrence, their respective
claims shall be set off against each other and the provisions of this Convention shall
only apply to the balance, if any.

Chapter i
Limits of liability
Article 6

The general limits

1. The limits of liability for claims other than those mentioned in Articles 7 and 8,
arising on any distinct occasion, shall be calculated as follows:

(a) inrespect of claims for loss of life or personal injury:

(i) for a vessel not intended for the carriage of cargo, in particular a passenger
vessel, 400 units of account per cubic metre of displacement at maximum
permitted draught, increased for vessels equipped with mechanical means
of propulsion by 1 400 units of account per kW of power of the propulsion
machinery;

(i) for a vessel intended for the carriage of cargo, 400 units of account per
tonne of the vessel's deadweight, increased for vessels equipped with
mechanical means of propulsion by 1 400 units of account per kW of power
of the propulsion machinery;

(iii) for a pusher or tug, 1 400 units of account per kW of power of the propulsion
machinery;

(iv) for a pusher which, at the time the damage was caused, was coupled to
barges in a pushed train, the limit of liability calculated in accordance with
sub-paragraph (iii) shall be increased by 200 units of account per tonne of
deadweight of the pushed barges; this increase shall not apply in so far as it
can be proved that the pusher has rendered salvage or assistance services
to one or more of these barges;

(v) for a vessel equipped with mechanical means of propulsion which at the
time the damage was caused was providing propulsion for other vessels
coupled to this vessel, the limit of liability calculated in accordance with sub-
paragraphs (i), (ii) or (iii) shall be increased by 200 units of account per
tonne of deadweight or cubic metre of displacement of the other vessels;
this increase shall not apply in so far as it can be proved that this vessel has
rendered salvage or assistance services to one or more of the coupled
vessels;
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(vi) for floating and mobile appliances or plant within the meaning of the second
sentence of Article 1, paragraph 2 (b), their value at the time of the
occurrence;

(b) in respect of all other claims, half of the limit of liability calculated in accordance
with paragraph (a);

(c) when the limit of liability calculated in accordance with paragraph (a) is
insufficient to pay the claim mentioned therein in full, the limit of liability
calculated in accordance with paragraph (b) shall be available for payment of the
unpaid balance of claims under paragraph (a) and such unpaid balance shall
rank rateably with claims mentioned under paragraph (b);

(d) in no case shall the limits of liability be less than 400 000 units of account for
claims in respect of loss of life or personal injury or less than 200 000 units of
account for all other claims.

2. However, without prejudice to the rights related to claims for loss of life or
personal injury in accordance with paragraph 1 (c), a State Party may provide in its
national law that claims in respect of damage to harbour works, basins, waterways,
locks, weirs, bridges and aids to navigation shall have such priority over other claims
under paragraph 1 (b) as is provided by that law.

3. The limits of liability mentioned in paragraph 1 (d) shall also apply to any salvor
rendering salvage or assistance services to a vessel and not operating from any
inland navigation vessel or seagoing vessel, and to any salvor operating solely on the
vessel to which he is rendering salvage or assistance services.

Article 7

The limits applicable to claims for damage arising from the
carriage of dangerous goods

1. The limits of liability for a vessel carrying dangerous goods in respect of claims
arising in respect of damage resulting directly or indirectly from the dangerous nature
of the goods shall be calculated as follows:

(a) in respect of claims for loss of life or personal injury: twice the limit of liability
calculated in accordance with Article 6, paragraph 1 (a), but no less than
10 million units of account;

(b) in respect of all other claims, twice the limit of liability calculated in accordance
with Article 6, paragraph 1 (b), but no less than 10 million units of account.

2. Where the limit of liability calculated in accordance with paragraph 1 (a) is
insufficient to pay the claims mentioned therein in full, the limit of liability calculated in
accordance with paragraph 1 (b) shall be available for payment of the unpaid balance
of claims under paragraph 1 (a) and such unpaid balance shall rank rateably with
claims mentioned in paragraph 1 (b).

Article 8

The limit applicable to passenger claims

1. In respect of claims arising on any distinct occasion for loss of life or personal
injury to passengers of a vessel, the limit of liability for such vessel shall be an
amount of 100 000 units of account multiplied by:

(a) the number of passengers which the vessel is authorised to carry according to
the vessel's certificate, or,
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(b) if the number of passengers which the vessel is authorised to carry is not
prescribed, the number of passengers actually carried by the vessel at the time
of the occurrence.

The limit of liability shall, however, not be less than 2 million units of account.

2. For the purpose of this Article "claims for loss of life or personal injury to
passengers of a vessel" shall mean any such claims brought by or on behalf of any
person carried in that vessel:

(a) under a contract of passenger carriage, or,

(b) who, with the consent of the carrier, is accompanying a vehicle or live animals
which are covered by a contract for the carriage of goods.

Article 9

Unit of account

1. The unit of account referred to in Articles 6 to 8 and 10 is the Special Drawing
Right as defined by the International Monetary Fund. The amounts mentioned in
Articles 6 to 8 and 10 shall be converted into the national currency of the State in
which limitation is sought, according to the value of that currency at the date the
limitation fund is constituted, payment is made, or security is given which under the
law of that State is equivalent to such payment.

2. The value of a national currency of a State Party in terms of Special Drawing
Rights shall be calculated in accordance with the method of valuation applied by the
International Monetary Fund in effect on the date in question for its operations and
transactions.

3. The States Parties may, on the basis of the method of calculation mentioned in
paragraph 1, establish the equivalent of the amounts mentioned in Articles 6 to 8 and
10 in their national currency in round figures. When, following a change in the value
of the national currency in terms of Special Drawing Rights, the amounts expressed
in such currency differ by more than 10 per cent from the real value expressed in
Special Drawing Rights in Articles 6 to 8 and 10, the said amounts shall be adapted
to the real value. States Parties shall communicate to the Depositary the sums
expressed in the national currency and any modification of those sums.

Article 10

Aggregation of claims

1.  Without prejudice to paragraph 2, the limits of liability calculated in accordance
with Article 6 shall apply to the aggregate of all claims which arise on any distinct
occasion:

(a) against the person or persons mentioned in Article 1, paragraph 2 (a), and any
person for whose act, neglect or default they are responsible; or

(b) against the owner of a vessel rendering salvage or assistance services from that
vessel and the salvor or salvors operating from such vessel and any person for
whose act, neglect or default they are responsible; or

(c) against the salvor or salvors who are not operating from an inland navigation
vessel or a seagoing ship or who are operating solely on the vessel to which the
salvage or assistance services are rendered and any person for whose act,
neglect or default they are responsible.
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(a) When, in conformity with Article 6, paragraph 1 (a) (iv), the limit of liability for a
pusher which, at the time the damage was caused, was coupled to barges in a
pushed train is increased in respect of claims arising out of the occurrence by
200 units of account per tonne deadweight of the pushed barges, the limit of
liability for each of the barges is reduced, in respect of claims arising out of the
said occurrence, by 200 units of account for each tonne deadweight of the
pushed barge.

(b) When, in conformity with Article 6, paragraph 1 (a) (v), the limit of liability for a
vessel equipped with mechanical means of propulsion which, at the time the
damage was caused, was providing propulsion for other vessels coupled to it, is
increased in respect of claims arising out of the occurrence by 200 units of
account per tonne deadweight or cubic metre of displacement of the coupled
vessels, the limit of liability for each coupled vessel shall be reduced, in respect
of claims arising out of the said occurrence, by 200 units of account for each
tonne deadweight or each cubic metre of displacement of the coupled vessel.

3. Paragraphs 1 and 2 shall apply mutatis mutandis for the limits of liability
calculated in accordance with Article 7. However, paragraph 2 shall be applied
provided that instead of 200 units of account 400 units of account shall be used as a
basis.

4. The limit of liability calculated in accordance with Article 8 shall apply to the
aggregate of all claims arising on any distinct occasion against the person or persons
mentioned in Article 1, paragraph 2 (a), in respect of the vessel referred to in Article 8
and any person for whose act, neglect or default they are responsible.

Article 11

Limitation of liability without
constitution of a limitation fund

1. Limitation of liability may be invoked even if a limitation fund as mentioned in
Article 12 has not been constituted. However, a State Party may provide in its
national law that, where an action is brought in its courts to enforce a claim subject to
limitation, a person liable may only invoke the right to limit liability if a limitation fund
has been constituted in accordance with the provisions of this Convention or is
constituted when the right to limit liability is invoked.

2. If limitation of liability is invoked without the constitution of a limitation fund, the
provisions of Article 13 shall apply.

Chapter Il
The limitation fund
Article 12

Constitution of the fund

1. Any person alleged to be liable may constitute one or more funds with the
competent court or other competent authority in any State Party in which legal
proceedings are instituted in respect of a claim subject to limitation, or, if no legal
proceedings are instituted, with the competent court or other competent authority in
any State Party in which legal proceedings may be instituted for a claim subject to
limitation. Each fund must be constituted for the amount of the limits of liability
calculated in accordance with Articles 6 to 8 and 10 as are applicable to claims for
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which the person constituting the fund(s) may be liable, together with interest thereon
from the date of the occurrence giving rise to the liability until the date of the
constitution of the fund. A fund thus constituted shall be available only for the
payment of claims in respect of which limitation of liability can be invoked.

2. A fund may be constituted either by depositing the sum, or by producing a
guarantee acceptable under the legislation of the State Party where the fund is
constituted and considered to be adequate by the court or other competent authority.

3. A fund constituted by one of the persons mentioned in Article 10, paragraph 1
(a), (b) or (c) or paragraph 4 or his insurer shall be deemed constituted by all the
persons mentioned in Article 10, paragraph 1 (a), (b) or (c) or paragraph 4.

Article 13

Distribution of the fund

1. Subject to the provisions of Article 6, paragraphs 1 and 2 as well as to those of
Articles 7, 8 and 10, the fund shall be distributed among the claimants in proportion
to the amount of their established claims against the fund.

2. If, before the fund is distributed, the person liable or his insurer has settled a
claim against the fund, such person shall, up to the amount he has paid, acquire by
subrogation the rights which the person so compensated would have enjoyed under
this Convention.

3. The right of subrogation provided for in paragraph 2 may also be exercised by
persons other than those mentioned above in respect of any amount of
compensation which they may have paid, but only to the extent that such subrogation
is permitted under the applicable national law.

4. Where the person liable or any other person establishes that he may be
compelled to pay, at a later date, any such amount of compensation with regard to
which such person would have enjoyed a right of subrogation pursuant to paragraphs
2 and 3 had the compensation been paid before the fund was distributed, the court or
other competent authority of the State where the fund has been constituted may
order that a sufficient sum shall be provisionally set aside to enable such person at
such later date to enforce his claim against the fund.

Article 14

Effects of the constitution of the fund

1. Where a fund has been constituted in accordance with Article 12, any person
who can make a claim effective against the fund shall be barred from exercising any
right in respect of such claim against any other assets of a person by or on behalf of
whom the fund has been constituted.

2. After a fund has been constituted in accordance with Article 12, any vessel or
other property belonging to a person on behalf of whom the fund has been
constituted which has been arrested or attached within the jurisdiction of a State
Party for a claim which may be raised against the fund, or any security given, shall be
released by order of the court or other competent authority of such State.

3. The provisions of paragraphs 1 and 2 shall apply only if the claimant may bring a
claim against the fund before the court administering that fund and the fund is
actually available and freely transferable in respect of that claim.
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Chapter IV
Scope of application

Article 15

1. This Convention shall apply to the limitation of liability of the vessel owner or a
salvor at the time of the incident giving rise to the claims where:

(a) the vessel was being operated on a waterway located on the territory of a State
Party,

(b) salvage or assistance services had been rendered along one of the said
waterways to a vessel in danger or to the cargo of such a vessel, or

(c) avessel sunk, wrecked, stranded or abandoned along one of the said waterways
or the cargo of such a vessel had been raised, removed, destroyed or rendered
harmless.

This Convention shall also apply to the limitation of liability of a salvor rendering
salvage or assistance services from an inland navigation vessel to a sea-going
vessel in danger along one of the said waterways or in respect of the cargo of such a
vessel.

2. Any State may, at the time of signature, ratification, acceptance, approval or
accession, or at any subsequent time, exclude the application of this Convention by
sending a declaration to the Depositary in cases where the waterway referred to in
paragraph 1:

(a) is situated within its territory, and

(b) is not listed in Annex | of the European Agreement on Main Inland Waterways of
International Importance (AGN).

The waterway to be excluded must be clearly specified in the declaration.

3. Any State may, at the time of signature, ratification, acceptance, approval or
accession, exclude application of this Convention for a maximum of eight years after
the entry into force of this Convention by notifying the Depositary that the Convention
shall not apply to small craft exclusively used in internal traffic. A small craft within
the meaning of sentence 1 is a craft whose hull has a length of not more than 20
meters without rudder or bowsprit, except for:

(a) aferry,
(b) a pushed barge,

(c) a craft authorised to tug, to push or to provide propulsion for another vessel
coupled to this craft, provided that such vessel is not a small craft, or

(d) a craft authorisedto carry more than 12 passengers.

4. The exclusion shall take effect on the first day of the month following the expiry
of a period of three months following notification of the declaration referred to in
paragraph 2 or, if this Convention has not yet entered into force, on its entry into
force. This Convention shall not apply to claims arising from an occurrence that took
place while the vessel was using an excluded waterway. Exclusion shall not apply in
respect of occurrences taking place before the declaration takes effect.

5. A State which has made a declaration under paragraph 2 may withdraw it at any
time by means of a declaration of withdrawal notified to the Depositary. The
withdrawal shall take effect three months as from the date of the notification of the
declaration of withdrawal or on any subsequent date specified in the declaration of



-10 -

withdrawal. Withdrawal shall not have any effect on the limitation of liability in respect
of claims arising from an occurrence that takes place before the withdrawal takes
effect.

Chapter V
Final clauses
Article 16

Signature, ratification and accession

1. This Convention shall be open for signature by any State at the Strasbourg
headquarters of the Central Commission for the Navigation of the Rhine from 27
September 2012 to 26 September 2014.

2. Each State may express its consent to be bound by this Convention by:
(a) signature without reservation as to ratification, acceptance or approval, or

(b) signature subject to ratification, acceptance or approval, followed by ratification,
acceptance or approval, or

(c) accession.

3. Ratification, acceptance, approval or accession shall be effected by the deposit
of a formal instrument with the Secretary General of the Central Commission for the
Navigation of the Rhine.

Article 17

Entry into force

1. This Convention shall enter into force on the first day of the month following the
expiry of a period of one year from the date on which four States have deposited their
instruments of ratification, acceptance, approval or accession, or on the date on
which the 1988 Strasbourg Convention on the Limitation of Liability in Inland
Navigation (CLNI) ceases to be in force, whichever date is the later.

2. For a State which deposits an instrument of ratification, acceptance, approval or
accession after the conditions governing the entry into force of this Convention have
been met, the Convention shall enter into force on the first day of the month following
the expiry of a period of three months from the date on which that State deposited its
instrument. By way of derogation from the first sentence, the Convention shall enter
into force in that State on the day on which the Convention enters into force in
accordance with paragraph 1 if the instrument of ratification, acceptance, approval or
accession has been deposited at least three months before the entry into force of the
Convention in accordance with paragraph 1.

Article 18

Reservations

1. Any State may, at the time of signature, ratification, acceptance, approval or
accession and at any subsequent time, reserve the right to exclude the application of
the rules of this Convention in their entirety or in part in respect of:

(a) claims for damage due to a change in the physical, chemical or biological quality
of the water;
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(b) claims mentioned in Article 7, in so far as they are governed by an international
convention or domestic regulations excluding the limitation of liability or setting
limits of liability higher than provided for in this Convention;

(c) claims mentioned in Article 2, paragraph 1 (d) and (e) of this Convention;
(d) lighters exclusively used in ports for transhipments.

2. A State that avails itself of the option provided for in paragraph 1(b) shall notify
the Depositary of the applicable limits of liability or of the fact that no such limits exist.

3. Reservations made at the time of signature are subject to confirmation upon
ratification, acceptance or approval.

4. Any State which has made a reservation to this Convention may withdraw it at
any time by means of a notification addressed to the Depositary. The withdrawal
shall take effect on the date the notification is received or on a later date specified
therein.

5. Reservations other than those provided for in this Convention shall not be
admissible.

Article 19

Denunciation

1. This Convention may be denounced by a State Party by means of a notification
addressed to the Depositary, at any time after one year from the date on which the
Convention entered into force for that Party.

2. Without prejudice to Article 20, paragraph 3, the denunciation shall take effect on
the first day of the month following the expiry of a period of six months from the date
on which the notification is received or after such longer period as may be specified
therein.

Article 20

Simplified procedure for amending limits of liability

1. The Depository shall review the amounts set out in Articles 6 to 8 and 10 at five-
year intervals, the first such review to take place on 31 December 2017. The review
shall be based on an inflation factor which corresponds to the accumulated rate of
inflation since the date of the last notification referred to in paragraph 2 of a review
resulting in an amendment of the limits of liability or, on the occasion of the first
review, since the date of entry into force of the Convention. The measure of the rate
of inflation to be used in determining the inflation factor shall be the weighted
average of the annual rates of increase or decrease in the Consumer Price Indices of
the States whose currencies comprise the Special Drawing Right mentioned in Article
9, paragraph 1.

2. If the review referred to in paragraph 1 concludes that the inflation factor has
exceeded 10 per cent, the Depositary shall notify the Contracting States of the
amended amounts calculated on the basis of the inflation factor. The amended
amounts shall be deemed to have been adopted on expiry of a period of one year
from the date of notification unless, within this period, one third of the Contracting
States have notified the Depositary by means of a declaration of their refusal to
accept this amendment. .

3. An amendment deemed to have been adopted by virtue of paragraph 2 shall
enter into force nine months after its adoption for each State party to this Convention
on that date, unless it denounces the Convention in accordance with Article 19,
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paragraph 1 no later than three months before the amendment enters into force. The
denunciation shall be effective from the date on which the amendment enters into
force. The amendment shall be binding on any State becoming a party to this
Convention after adoption of the amendment.

4. Without prejudice to paragraph 1, the procedure referred to in paragraph 2 may
be applied at any time at the request of one third of the Contracting States if, since
the previous review or, if there has been no such review, since the date of entry into
force of this Convention, the inflation factor referred to in paragraph 1 is greater than
5 per cent. Subsequent reviews carried out in accordance with the procedure
described in paragraph 1 shall be made every five years, the first such review to take
place at the end of the fifth year following a review carried out in accordance with the
present paragraph.

Article 21

Depositary

1. This Convention shall be deposited with the Secretary General of the Central
Commission for the Navigation of the Rhine, who shall be the Depositary thereof.

2. The Depositary shall:

(a) transmit certified true copies of this Convention to all Signatories and all other
States that accede to this Convention;

(b) inform all States which have signed or acceded to this Convention of:

(i) each new signature and each deposit of an instrument and any declaration
or reservation thereto together with the date thereof;

(i) the date of entry into force of this Convention;

(i) any denunciation of this Convention and the date on which it is to take
effect;

(iv) the date of the coming into force of any amendment in accordance with
Article 20, paragraph 3;

(v) any declaration called for by any provision of this Convention.
Article 22

Languages

This Convention is established in a single original in the Dutch, English, French and
German languages, each text being equally authentic.

In witness whereof the undersigned, duly authorised for the purpose by their
respective Governments, affix their signature to this Convention.

Done at Strasbourg on 27 September 2012.
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STRAZBURSKA KONVENCIJA O OGRANICENJU ODGOVORNOSTI U
UNUTRASNJOJ PLOVIDBI (CLNI 2012)

DRZAVE POTPISNICE ove konvencije,

PREPOZNAJUCI potrebu da se na osnovu sporazuma utvrde usaglaSena pravila
koja se primenjuju na ograni¢enje odgovornosti u unutrasnjoj plovidbi, na svim
unutra$njim vodnim putevima,

SMATRAJUCI da je pozelino izvrsiti modemizaciju Strazbur§ke konvencije o
ograni¢enju odgovornosti u unutrasnjoj plovidbi, usvojene 1988. godine,

DOGOVORILE su se o slede¢em:
Glava prva
PRAVO NA OGRANICEN]E
Lica koja imaju pravo na ograni¢enje odgovornosti, definicije

Clan 1.

Vlasnici plovila i spasioci, kako su definisani u daljem tekstu, mogu ograniciti
svoju odgovornost u skladu sa odredbama ove Konvencije za potraZivanja navedena
u ¢lanu 2. ove konvencije.

Izraz:

a) ,vlasnik plovila” znaéi vlasnik, zakupac, Carterer na koga su preneti svi
aspekti upotrebe broda, kao i operater plovila;

b) ,plovilo” znadi svaki brod unutrasnje plovidbe koji se koristi u privredne
svrhe uklju€ujuci hidrokrilna plovila, skele i ¢amce koji se koriste u privredne svrhe,
ali ne i lebdilice. Plovilo takode uklju€uje bagere, plovece dizalice, elevatore kao i
drugu plovecu i pokretnu opremu ili objekte sli¢ne prirode;

c) ,spasilac’ znaci svako lice koje pruza uslugu koja je u neposrednoj vezi
sa radnjom spaSavanja ili pomoci. Ove radnje takode obuhvataju i radnje predvidene
u Clanu 2, stav 1, ta¢. d), e) i f);

d) ,opasna roba” znaci opasnu robu kako je definisana u Glavi 3.2. Priloga
uz Evropski sporazum o medunarodnom prevozu opasne robe na unutrasnjim
vodnim putevima (ADN), koji je na snazi;

e) ,vodni put’ znaci svaki unutrasnji vodni put, ukljuujuci i jezera.

Ako se neko potraZivanje iz ¢lana 2. ove konvencije, odnosi na lice za Cije
radnje, propuste i greSke odgovara vlasnik ili spasilac, to lice ima pravo da se koristi
ograni¢enjem odgovornosti prema ovoj Konvenciji.

U ovoj konvenciji odgovornost vlasnika broda obuhvata odgovornost koja
proizilazi iz tuzbe pokrenute protiv samog broda.

Osiguratelj odgovornosti za potrazivanja koja su predmet ograniCenja u
skladu sa odredbama ove konvencije ima pravo da se Kkoristi povlasticama ove
konvencije u istoj meri kao i sam osiguranik.

Pozivanje na ograniCenje odgovornosti ne znali i priznanje same
odgovornosti.
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Potrazivanja koja podlezu ograni€enju

Clan 2.

U zavisnosti od ¢&l. 3. i 4. ove konvencije, sledeca potrazivanja, bez obzira na
osnov odgovornosti, predmet su ograni¢enja odgovornosti:

a) potrazivanja zbog smrti ili telesne povrede ili zbog gubitka ili oStecenja
imovine (ukljuujuéi i Stetu na luckim objektima, bazenima, vodnim putevima,
prevodnicama, mostovima i oznakama za plovidbu) do kojih je doSlo na plovilu ili u
neposrednoj vezi s koriS¢enjem plovila ili radnjama spaSavanja, kao i na posredne
Stete koje iz toga proizilaze;

b) potrazivanja zbog svake Stete koja proizilazi iz zakasSnjenja u prevozu
tereta, putnika ili njihovog prtljaga;

c) potrazivanja zbog drugih Steta koje proizilaze iz povrede vanugovornih
prava, koje su nastale u neposrednoj vezi s iskoriS¢avanjem plovila ili radnjama
spasavanja ili pomoci;

d) potrazivanja zbog podizanja na povrsinu, uklanjanja, unistenja ili Cinjenja
neskodljivim plovila koje je potonulo, pretrpelo brodolom, nasukano ili je napusteno,
uklju€ujuci i sve Sto je na plovilu ili je bilo na plovilu;

e) potrazivanja zbog uklanjanja, uniStenja ili Cinjenja neskodljivim tereta na
plovilu;

f) potrazivanja drugog lica, a ne lica koje odgovara za mere preduzete u
cilju spreavanja ili smanjenja Stete za koje lice koje odgovara moze ograniciti svoju
odgovornost u skladu sa ovom konvencijom, i zbog daljih Steta prouzrokovanih tim
merama.

Potrazivanja navedena u stavu 1. podlezu ograni€¢enju odgovornosti ¢ak i ako
je podignuta tuzba, ugovorna ili vanugovorna, regresna ili po osnovu jemstva.
Medutim, potrazivanja navedena u stavu 1. tac. d), e) i f) ove konvencije ne podlezu
ograni¢enju odgovornosti u obimu u kojem se ona odnose na naknadu po osnovu
ugovora sa licem koje odgovara.

Potrazivanja izuzeta od ograni¢enja

Clan 3.
Odredbe ove konvencije ne primenjuju se na:

a) potrazivanja iz naslova pomoci ili spasavanja, ukljuujuci, ako je
primenjivo, posebnu nadoknadu u vezi operacije spasavanja broda koji sam po sebi
ili zbog tereta koji se nalazi na njemu predstavlja opasnost za Zivotnu sredinu;

b) potrazivanja za doprinos u zajedni¢koj havariji;

c) potrazivanja koja su predmet medunarodne konvencije ili domaceg prava
koje ureduje ili zabranjuje ograni¢enje odgovornosti za nuklearne Stete;

d) potrazivanja prema vlasniku nuklearnog plovila za nuklearne Stete;

e) potrazivanja sluzbenika vlasnika plovila ili spasioca €iji su zadaci vezani
za sluzbu plovila ili za radnje spaSavanja, ukljuCujuc¢i potrazivanja njihovih
naslednika, ¢lanova porodice ili drugih lica koja imaju osnova za takva potrazivanja
ako prema pravu koje se primenjuje na ugovor o radu koji je zaklju¢en izmedu
vlasnika plovila ili spasioca i takvih sluzbenika, vlasnik plovila ili spasilac nemaju
pravo da ograni¢e svoju odgovornost u odnosu na takva potrazivanja, ili ako je
prema tom pravu njima dopusteno jedino da ograni€i svoju odgovornost na iznos koji
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je visi od iznosa predvidenog u ¢lanu 6. ove konvencije, ili na potrazivanja u smislu
Clana 7. ove konvencije za iznos koji je viSi od iznosa obraunatog u skladu sa
¢lanom 7. ove konvencije.

Ponasanje koje ukida pravo na ograni¢enje

Clan 4.

Lice koje je odgovorno nema pravo da ograni€i svoju odgovornost ako se
dokaZe da je Steta nastala njegovom li€énom radnjom ili propustom, ucinjenim s
namerom da se izazove Steta, ili bezobzirno i sa znanjem da ¢e do takve Stete
verovatno dodi.

Kompenzacija potrazivanja

Clan 5.

Ako lice koje ima pravo da ograni¢i odgovornost na osnovu odredbi ove
konvencije, ima prema svom poveriocu potrazivanje koje proizilazi iz istog dogadaja,
njihova potrazivanja ¢e se medusobno prebiti, a odredbe ove konvencije primenice
se samo na eventualni ostatak.

Glava druga
GRANICE ODGOVORNOSTI
Opste odredbe
Clan 6.

Granice odgovornosti za potrazivanja, osim onih koja su navedena u ¢l. 7. i 8.
ove konvencije, koja proizilaze iz jednog pojedinacnog dogadaja, obraCunavaju se na
sledeci nacin:

a) u pogledu potrazivanja zbog smrti ili telesne povrede:

(i) za brod koji se ne koristi za prevoz tereta, naro€ito putnicki
brod, 400 obraCunskih jedinica po kubnom metru istisnine pri maksimalno
dozvoljenom gazu, uve¢ano za 1400 obracunskih jedinica po kw snage pogonskih
masina za brod sa mehanickim pogonom;

(i) za brod koji se koristi za prevoz tereta, 400 obraCunskih
jedinica po toni broda, uve¢ano za 1400 obracunskih jedinica po kw snage pogonskih
masina za brod sa mehanickim pogonom;

(iii) za tegljaca ili potiskivaca, 1400 obraCunskih jedinica po kw
shage pogonskih masina;

(iv) za potiskivaCa koji, u trenutku nastanka Stete, potiskuje
potisnicu u potiskivanom sastavu, iznos obracunat u skladu sa podtackom (iii) bice
uvecan za 200 obracunskih jedinica po toni nosivosti potisnice; ovo uveéanje se ne
primenjuje ukoliko se dokaze da je potiskiva¢ vrSio radnju spasavanja jedne ili vise
potisnica;

(v) za brodove sa mehaniCkim pogonom koji su, u trenutku
nastanka Stete, obezbeduje pogon za druga plovila koja su sa njim povezana, iznos
obracunat u skladu sa tac. (i), (ii) i (iii) bice uvec¢an za 200 obracunskih jedinica po
toni nosivosti ili kubnom metru istisnine drugog plovila; ovo uveéanje se ne
primenjuje ukoliko se dokaze da je ovaj brod vrSio radnju spasavanja jednog ili vise
plovila koja su sa njim povezana;
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(vi) za plovecu i pokretnu opremu ili objekte u smislu naznacenom
u drugoj recenici €lana 1. stav 2. tacka b), njihova vrednost u trenutku nastanka
dogadaja;

b) u pogledu svih ostalih potrazivanja, polovina iznosa obracunatog u
skladu sa odredbom tacke a);

c) kada iznos obraCunat u skladu sa tackom a) nije dovoljan za potpuno
namirenje potraZivanja koja se navode u tom stavu, iznos koji se obraCunava u
skladu sa tackom b) na raspolaganju je za naknadu neisplacenog ostatka
potrazivanja predvidenih u tacki a) i takav neisplaceni ostatak konkuriSe, pro rata, sa
potrazivanjima koja se spominju u tacki b);

d) ograni¢enje odgovornosti ni u kom slu€aju nece biti manje od 400 000
obracunskih jedinica za potrazivanja zbog smrti ili telesnih povreda odnosno manja
od 200 000 obrac€unskih jedinica za sva ostala potrazivanja.

Medutim, bez uticaja na prava na potrazivanje zbog smrti ili telesnih povreda
prema stavu 1. taCka c) ovog €lana, drzava ugovornica moze predvideti domacim
pravom da potraZivanja koja se odnose na Stetu nanetu lu¢kim objektima, bazenima,
vodnim putevima, prevodnicama, mostovima i oznakama za plovidbu imaju prednost
pred ostalim potrazivanjima predvidenim u stavu 1. tacka b) ovog c¢lana, kako je
propisano tim pravom.

Ogranicenje odgovornosti navedeno u stavu 1. tacka d) ovog c¢lana
primenjivace se i na spasioca koji ne deluje sa plovila unutrasnje plovidbe ili
pomorskog broda ili na spasioca koji deluje samo na plovilu kome su pruzene usluge
spaSavanja.

Ogranicenje odgovornosti za potrazivanja koja nastanu usled
prevoza opasne robe

Clan 7.

Iznosi ograniCenja odgovornosti za plovila koja prevoze opasnu robu u
odnosu na potrazivanja koja nastanu usled Stete koja je posredno ili neposredno
nastala kao posledica opasne prirode robe, obracunace se na sledeci nacin:

a) u pogledu potrazivanja zbog smrti ili telesnih povreda: dvostruko uvecani
iznos ograni¢ene odgovornosti obracunat u skladu sa ¢lanom 6. stav 1. tacka a) ove
konvencije, ali koji ne moze biti manji od 10 miliona obracunskih jedinica;

b) u pogledu ostalih potrazivanja, dvostruko uvecéani iznos ograni¢ene
odgovornosti obracunat u skladu sa ¢lanom 6. stav 1. tacka b) ove konvencije, ali koji
ne moze biti manji od 10 miliona obracunskih jedinica.

Ako iznos ograni¢ene odgovornosti obracunat u skladu sa stavom 1. tacka a)
ovog Clana nije dovoljan za potpuno namirenje potrazivanja, iznos ograni¢ene
odgovornosti koji je obraCunat u skladu sa stavom 1. tacka b) ovog ¢lana bice
dostupan za pla¢anje neplacenih preostalih potrazivanja iz stava 1. tacka a) ovog
Clana i ta nepla¢ena preostala potrazivanja Ce se rangirati zajedno sa potraZivanjima
iz stava 1. taCke b) ovog ¢lana.

Granice koje se primenjuju na potrazivanja putnika

Clan 8.

U slu€aju potrazivanja zbog smrti ili telesnih povreda putnika na plovilu, koja
su nastala iz razli¢itih dogadaja, granica odgovornosti vlasnika plovila je iznos od
100.000 obracunskih jedinica pomnozenih sa:



-17 -

a) brojem putnika koje je plovilo ovlas¢eno da prevozi na osnovu brodskog
svedocanstva, ili

b) ako broj putnika koje je plovilo ovlaSéeno da prevozi nije naznaceno,
ograni¢enje se utvrduje prema broju putnika koje je plovilo, u trenutku dogadaja,
stvarno prevozilo.

Navedeni iznos ograniCenja nec¢e biti manji od 2 000 000 obracunskih
jedinica.
U smislu ovog ¢lana ,potrazivanje zbog smrti ili telesnih povreda putnika na

plovilu® zna€i svako potraZivanje koje je istaknuto od strane ili u ime lica koje se
prevozi plovilom:

a) na osnovu ugovora o prevozu putnika, ili

b) koje, uz pristanak vozara, prati neko vozilo ili Zive zivotinje na osnovu
ugovora o prevozu.

Obracunska jedinica

Clan 9.

Obracgunska jedinica navedena u ¢l. od 6. do 8. i ¢lanu 10. ove konvencije je
specijalno pravo vucenja kako je definisano od strane Medunarodnog monetarnog
fonda. Iznosi navedeni u €l. od 6. do 8. i ¢lanu 10. ove konvencije preraCunavaju se u
domacu valutu drZzave u kojoj se traZi ograni¢enje odgovornosti, u skladu sa
vrednostima te valute na dan osnivanja fonda ograni€ene odgovornosti, pla¢anja ili
pruzanja obezbedenja koje prema pravu te drzave odgovara takvom placanju.

Vrednost domace valute u specijalnim pravima vu€enja drZzave ugovornice
koja je Clanica Medunarodnog monetarnog fonda obraCunava se u skladu sa
metodom odredivanja vrednosti koju tog dana primenjuje Medunarodni monetarni
fond za svoje operacije i transakcije.

Drzave ugovornice mogu, na osnovu metoda obraCuna navedenog u stavu 1.
ovog Clana, utvrditi u domacoj valuti iznos koji je jednak iznosu navedenom u ¢l. od
6. do 8. i ¢lanu 10. ove konvencije. Kada se, usled promena u vrednosti domace
valute u smislu specijalnih prava vuéenja, iznosi izrazeni u takvoj valuti razlikuju za
vise od 10 posto od prave vrednosti izrazene u specijalnim pravima vucenja u ¢l. od
6. do 8. i ¢lanu 10. ove konvencije, navedeni iznosi prilagodavaju se stvarnoj
vrednosti. Drzave ugovornice ¢e obavestiti depozitara o iznosima izrazenim u
domacoj valuti kao i o svakoj promeni tih iznosa.

Sticaj potrazivanja

Clan 10.

Bez uticaja na stav 2. ovog €lana, iznosi ograni¢enja odgovornosti obracunati
u skladu sa ¢lanom 6. ove konvencije, primenjuju se na zbir svih potrazivanja koja su
nastala iz istog dogadaja:

a) prema licu ili licima koja su navedena u ¢lanu 1. stav 2. taCka a) ove
konvencije i prema svakom licu za c¢ije radnje, propuste ili greSke on ili oni
odgovaraju; ili

b) prema vilasniku plovila koji pruza uslugu spasavanja sa tog plovila i
prema spasiocu ili spasiocima koji deluju sa tog plovila i prema svakom licu za Cije
radnje, propuste ili greSke on ili oni odgovaraju; ili
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c) prema spasiocu ili spasiocima koji ne deluju sa plovila unutrasnje
plovidbe ili pomorskog broda ili koji deluju samo na plovilu kome su pruZene usluge
spaSavanja i prema svakom licu za ¢ije radnje, propuste ili greSke on ili oni
odgovaraju.

a) Kada je, u skladu sa ¢lanom 6. stav 1. tacka a) podtacka (iv) ove
konvencije, iznos odgovornosti za potiskivaca, koji u vreme nastanka Stete potiskuje
potisnicu u potiskivanom sastavu, povec¢an u pogledu potrazivanja koja proizilaze iz
dogadaja za 200 obracunskih jedinica po toni nosivosti potisnice, iznos odgovornosti
za svaku potisnicu se smanjuje, u pogledu potrazivanja koja proizilaze iz navedenog
dogadaja, za 200 obracunskih jedinica za svaku tonu nosivosti potisnice.

b) Kada je, u skladu sa ¢lanom 6. stav 1. tatka a) podtacka (v) ove
konvencije, iznos odgovornosti za brod sa mehani¢kim pogonom, koje u trenutku
nastanka Stete pruza pogon plovilima koja su sa njim povezana, poveéan u pogledu
potrazivanja koja proizilaze iz dogadaja za 200 obracunskih jedinica po toni nosivosti
ili kubnom metru istisnine povezanih plovila, iznos odgovornosti za svako povezano
plovilo se smanjuje, u pogledu potrazivanja koja proizilaze iz navedenog dogadaja,
za 200 obracunskih jedinica za svaku tonu nosivosti ili svaki kubni metar istisnine
povezanih plovila.

St. 1.1 2. ovog €lana primenjivace se mutatis mutandis na iznose ogranic¢enja
odgovornosti obracunate u skladu sa ¢lanom 7. ove konvencije. Medutim, stav 2.
ovog Clana primeni¢e se pod uslovom da se umesto 200 obradunskih jedinica za
osnovu za obracun koristi 400 obracunskih jedinica.

Granice odgovornosti utvrdene u ¢lanu 8. ove konvencije, primenjuju se na
zbir svih potraZivanja koja mogu nastati iz istog dogadaja prema licu ili licima koja su
navedena u ¢lanu 1. stav 2. tacka a) ove konvencije, u odnosu na plovilo navedeno u
Clanu 8. ove konvencije, kao i prema svakom licu za Cije radnje, propuste ili greSke
on ili oni odgovaraju.

Ogranicenje odgovornosti bez osnivanja fonda ogranicene
odgovornosti

Clan 11.

Pozivanje na ograni¢enje odgovornosti moguce je ¢ak i ako nije osnovan fond
ograni¢ene odgovornosti u skladu sa odredbama ¢lana 12. ove konvencije. Medutim,
svaka drzava ugovornica moze predvideti domacim pravom da se, u slu¢aju kada je
tuzba podneta pred njenim sudom da bi se ostvarilo potraZivanje koje je podloZno
ograni¢enju, lice koje odgovara moZe ostvariti pravo na ograniCenje odgovornosti
samo ako je osnovan fond ograniCene odgovornosti u skladu sa odredbama ove
konvencije ili ako je osnovan u vreme kada se poziva na pravo ograni¢enja
odgovornosti.

Ako se trazi ograniCenje odgovornosti, a fond ograniCene odgovornosti nije
osnovan, primenjuju se odredbe ¢lana 13. ove konvencije.

Glava trec¢a
FOND OGRANICENjA
Osnivanje fonda

Clan 12.

Svako lice koje bi moglo biti odgovorno moze osnovati jedan ili viSe fondova
kod suda ili nekog drugog nadleZznog organa u svakoj drzavi ugovornici u kojoj je
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podneta tuzba u odnosu na potrazivanja koja su podlozna ograni¢enju ili, ako tuzba
nije podneta, kod nadleznog suda ili nekog drugog nadleZznog organa u svakoj drzavi
ugovornici u kojoj tuzba moZe biti podneta u odnosu na potrazivanja koja su
podlozna ograni¢enju. Svaki fond se osniva u visini iznosa ograni¢enja odgovornosti
obracunatih u skladu sa odredbama ¢l. 6. do 8. i ¢lana 10. ove konvencije, na nacin
koji se primenjuje na potrazivanja za koje lice koje osniva fond moze odgovarati,
uvecanih za kamate koje teku od dana dogadaja iz kojeg je nastala odgovornost do
dana osnivanja fonda. Svaki tako osnovan fond na raspolaganju je za isplatu
potrazivanja za koje je dozvoljeno pozivanje na ograni¢enje odgovornosti.

Fond se moze osnovati bilo polaganjem iznosa, ili pruzanjem jemstva koje je
prihvatljivo prema pravu drzave ugovornice u kojoj je fond osnovan i koje se smatra
odgovaraju¢im od suda ili drugog nadleznog organa.

Fond koji osnuje jedno od lica koja se spominju u ¢lanu 10. stav 1. tac. a), b) i
c) ili u stavu 4. istog Clana, ili njihov osiguratelj, smatra se kao da je osnovan od svih
lica navedenih u ¢lanu 10. stav 1. tac. a), b) ili ¢) ili u stavu 4. istog ¢lana.

Deoba fonda

Clan 13.

Izuzetno od odredbi €lana 6. st. 1. i 2. ove konvencije, kao i odredbi €l. 7, 8. i
10. ove konvencije, fond se deli izmedu poverioca srazmerno iznosu njihovih
priznatih potrazivanja prema fondu.

Ako je pre deobe fonda lice koje odgovara, ili njegov osiguratelj, namirio neko
potrazivanje prema fondu, to lice, do iznosa koji je isplatio, subrogacijom sti¢e prava
koje bi lice tako namireno moglo koristiti prema ovoj konvenciji.

Pravom subrogacije iz stava 2. ovog ¢lana, mogu se koristiti i druga lica, osim
gore pomenutih, za svaki iznos naknade koju isplate, ali samo toliko koliko je takva
subrogacija dopustena prema domacéem pravu koje se primenjuuje.

Ako lice koje odgovara, ili drugo lice, utvrdi da bi kasnije bio duzan da plati
iznos naknade u pogledu koje se mogao koristiti pravom subrogacije prema st. 2. i 3.
ovog Clana, da je ovaj iznos placen pre deobe fonda, sud ili drugi nadlezni organ
drzave u kojoj je fond osnovan moze odrediti da se privremeno izdvoji odgovarajuci
iznos kako bi se omogucilo tom licu da kasnije ostvari svoja prava prema fondu.

Dejstvo osnivanja fonda

Clan 14.

Ako je fond ograni¢ene odgovornosti osnovan u skladu sa odredbama ¢lana
12. ove konvencije, bilo koje lice koje moze da istakne potrazivanje prema fondu, ne
moze ostvariti prava u odnosu na takvo potrazivanje prema ostaloj imovini lica u Cije
ime je fond osnovan.

Nakon osnivanja fonda ograni¢ene odgovornosti u skladu sa ¢lanom 12. ove
konvencije, svaki brod ili druga imovina koja pripada licu u €iju korist je fond osnovan,
a koja je zaustavljena ili zaplenjena na podrucju nadleznosti drzave ugovornice radi
potrazivanja koje se moze namiriti iz fonda ili iz bilo kojeg drugog pruzenog
obezbedenja, moZe se osloboditi odlukom suda ili drugog nadleZnog organa te
drzave.

Odredbe st. 1. i 2. ovog ¢lana primenjuju se samo ako poverilac moze istaci
potrazivanje prema fondu ogranicene odgovornosti kod suda koji upravija tim
fondom, a iz tog fonda se stvarno moze podmiriti takvo potrazivanje.
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Glava Cetvrta
Polje primene

Clan 15.

Ova konvencija se primenjuje na ograni¢enje odgovornosti vlasnika broda ili
spasioca u trenutku kada je nastao dogadaj koji je prouzrokovao potraZivanje, ako:

a) je brod obavljao plovidbeni poduhvat na vodnim putevima koji se nalaze
na teritoriji drzave ugovornice;

b) je usluga spaSavanja pruzena na jednom od navedenih vodnih puteva
brodu koji se nalazi u opasnosti ili teretu koji se prevozi na tom brodu; ili

c) je plovilo potonulo, pretrpelo brodolom, kada je nasukano ili napusteno
na jednom od navedenih vodnih puteva, ili je teret sa tog plovila podignut na
povrsinu, uklonjen, unisten ili u€injen neSkodljivim.

Ova konvencija primenjuje se i na ograni¢enje odgovornosti spasioca koji
pruza uslugu spasavanja ili pomo¢i sa plovila unutrasnje plovidbe pomorskom brodu
koji se nalazi u opasnosti na jednom od navedenih vodnih puteva, ili teretu koji se
prevozi tim brodom.

Svaka drzava moze, u trenutku potpisivanja, ratifikacije, prihvatanja,
odobrenja ili pristupanja, ili u bilo kom vremenu posle toga, iskljuciti primenu ove
konvencije dostavljanjem izjave depozitaru, u slu¢aju kada vodni put iz stava 1. ovog
Clana:

1) ima status drzavnog vodnog puta, i

2) nije naveden u Prilogu | uz Evropski sporazum o glavnim unutrasnjim
vodnim putevima od medunarodnog znacaja (AGN).

Vodni putevi na kojima se isklju€uje primena ove konvencije moraju precizno
da budu navedeni u izjavi.

Svaka drzava ugovornica moze, u ftrenutku potpisivanja, ratifikacije,
prihvatanja, odobrenja ili pristupanja, da iskljuci primenu ove konvencije na period
koji ne moZe da bude duzi od osam godina od dana stupanja na shagu ove
konvencije, dostavljanjem izjave depozitaru da se ova konvencija ne¢e primenjivati
na mala plovila koja se iskljuCivo koriste za obavljanje unutraSnjeg saobracaja. Malo
plovilo u smislu prve re€enice ovog stava je plovilo Ciji trup nije duzi od 20 metara,
bez kormila i pram€anog kosnika, sa izuzetkom:

a) skele;
b) potisnice;

c) plovila koje se koristi za tegljenje, potiskivanje ili koje omoguc¢ava pogon
drugom plovilu u sastavu, pod uslovom da to plovilo nije malo plovilo;

d) plovila koje je ovlas¢eno da prevozi vise od 12 putnika.

Isklju€enje stupa na snagu prvog dana u mesecu po isteku perioda od ftri
meseca nakon prijema izjave iz stava 2. ovog €lana ili, ako ova konvencija joS nije
stupila na snagu, posle njenog stupanju na snagu. Ova konvencija se nece
primenjivati na potraZivanja koja su prouzrokovana nezgodom koja se dogodila dok
se brod nalazio na vodnim putevima koji su iskljuéeni iz domena primene ove
konvencije. Isklju€enje se nece primeniti u odnosu na nezgode koje su se dogodile
pre stupanja na snagu izjave.
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Svaka drzava koja je dala izjavu u skladu sa stavom 2. ovog &lana, moze je
povuci u bilo koje vreme slanjem notifikacije depozitaru. Povlacenje stupa na snagu
tri meseca od dana prijema izjave o povlacenju ili po isteku nekog drugog datuma
koji je naveden u izjavi. PovlaCenje se nece primeniti na ograni¢enje odgovornosti za
potraZivanja koja su prouzrokovana nezgodom koja se dogodila pre stupanja na
shagu izjave o povlaceniju.

Glava peta
ZAVRSNE ODREDBE
Potpisivanje, ratifikacija i pristupanje

Clan 16.

Ova konvencija bice otvorena za potpisivanje svim drzavama u sediStu
Centralne komisije za plovidbu Rajnom u Strazburu, od 27. septembra 2012. godine
do 26. septembra 2014. godine.

Svaka drzava moze postati ugovornica ove konvencije:

a) potpisivanjem bez rezerve u pogledu potvrdivanja, prihvatanja ili
odobrenja, ili

b) potpisivanjem uz obavezu potvrdivanja, prihvatanja ili odobrenja, ili
c) pristupanjem.

Potvrdivanje, prihvatanje, odobrenje ili pristupanje vrSi se polaganjem
odgovarajuce isprave Generalnom sekretaru Centralne komisije za plovidbu Rajnom.

Stupanje na snagu

Clan 17.

Ova konvencija stupa na snagu prvog dana u mesecu po isteku perioda od
godinu dana od dana kada su Ccetiri drzave polozZile instrument potvrdivanija,
prihvatanja, odobrenja ili pristupanja, ili na dan kada Strazburska konvencija o
ograni¢enju odgovornosti vlasnika brodova unutrasnje plovidbe, koja je usvojena
1988. godine (u daljem tekstu: CLNI konvencija), prestane da vazi, u zavisnosti od
toga koji od ovih datuma kasnije nastupi.

Za svaku drzavu koja polozi instrument potvrdivanja, prihvatanja, odobrenja ili
pristupanja nakon ispunjenja uslova predvidenih za stupanje na snagu ove
konvencije, Konvencija stupa na snagu prvog dana meseca nakon isteka perioda od
tri meseca od dana kada su te drzave poloZile svoje instrumente. Izuzetno od prve
reCenice ovog stava, Konvencija ¢e stupiti na snagu u toj drzavi na dan kada ova
konvencija stupi na snagu u skladu sa stavom 1. ovog Clana ako je instrument
potvrdivanja, prihvatanja, odobrenja ili pristupanja polozen najkasnije tri meseca pre
stupanja na snagu ove konvencije u skladu sa odredbama stava 1. ovog ¢lana.

Rezerve

Clan 18.

Svaka drzava moze, u trenutku potpisivanja, ratifikacije, prihvatanja,
odobrenja ili pristupanja ovoj konvenciji ili u bilo kom vremenu posle toga, zadrzati
pravo da iskljuci primenu pravila ove konvencije u potpunosti ili delimi¢no:
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a) za potrazivanja usled Stete prouzrokovane fiziCkim, hemijskim ili
bioloSkim promenama u kvalitetu vode;

b) za potrazivanja navedena u ¢lanu 7. ove konvencije, u onoj meri u kojoj
su ta potrazivanja uredena medunarodnom konvencijom ili domacim pravom Koji
iskljuuju ograni¢enje odgovornosti ili propisuju viSe granice odgovornosti od onih
koje su predvidene ovom konvencijom;

c) za potrazivanja iz ¢lana 2. stav 1. tac. d) i e) ove konvencije;
d) tegljenica (i potisnica) koje se isklju€ivo koriste u lukama za prekrcaj.

Drzava koja se koristi moguénoscu predvidenom u stavu 1. tacka b) ovog
Clana duzna je da obavesti depozitara o usvojenim granicama odgovornosti, ili da
nema odgovarajucih odredbi o ograni¢enju odgovornosti.

Rezerve koje se stave u trenutku potpisivanja podloZzne su potvrdivanju u
trenutku ratifikacije, prihvatanja ili odobrenja.

Svaka drzava koja je stavila rezerve na ovu Konvenciju moze ih povuéi bilo
kada putem notifikacije koja se upucuje depozitaru. Takvo povlacenje proizvodi
dejstvo od dana kada je primljena notifikacija, ili u kasnijem roku koji je predviden
notifikacijom.

Rezerve koje nisu predvidene ovom konvencijom nisu dozvoljene.
Otkazivanje

Clan 19.

Ova konvencija moze se otkazati od svake drzave ugovornice slanjem
notifikacije depozitaru, u svakom trenutku po isteku perioda od godinu dana od dana
kada je ova Konvencija stupila na snagu.

Bez uticaja na €lan 20. stav 3. ove konvencije, otkazivanje proizvodi dejstvo
prvog dana u mesecu po isteku perioda od Sest meseci od dana prijema notifikacije
ili po isteku duzeg perioda predvidenog u notifikaciji.

Pojednostavljena procedura za izmenu iznosa ogranicenja

Clan 20.

Depozitar ¢e svakih pet godina razmatrati izmene iznosa ograni¢ene
odgovornosti u skladu sa odredbama ¢l. od 6. do 8. i ¢lana 10. ove konvencije, pri
¢emu Ce prvo takvo razmatranje biti izvrSeno 31. decembra 2017. godine. Izmene ¢e
uzeti u obzir faktor inflacije koja odgovara akumuliranoj stopi inflacije od dana
dostavljanja poslednje notifikacije u vezi revizije koja je dovela do izmene iznosa
ogranienja u skladu sa odredbom stava 2. ovog Clana, ili u slu€aju prvog
razmatranja nakon stupanja na snagu ove konvencije. Mera stope inflacije koja ¢e se
koristiti u utvrdivanju faktora inflacije predstavlja ponderisani prosek godisnjih stopa
povecanja ili smanjenja indeksa potrosackih cena drzava Cije valute ¢ine Specijalno
pravo vucenja navedeno u Clanu 9. stav 1. ove konvencije.

Ako se u postupku razmatranja iz stava 1. ovog €lana, utvrdi da stopa inflacije
prelazi iznos od 10 posto, Depozitar ¢e obavestiti strane ugovornice o izmenjenim
iznosima ograniCene odgovornosti koji su obracunati na osnovu faktora inflacije.
Smatra¢e se da su izmenjeni iznosi ograni¢ene odgovornosti usvojeni po isteku
perioda od godinu dana od dana dostavljanja notifikacije osim ako, u toku istog
perioda, jedna treéina strana ugovornica obavesti Depozitara dostavljanjem izjave da
se protivi prihvatanju izmenjenih iznosa ograni¢ene odgovornosti.
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Izmene koje se smatraju usvojene u skladu sa odredbama stava 2. ovog
Clana, stupiée na snagu devet meseci nakon datuma njihovog usvajanja za sve
strane ugovornice ove konvencije, osim ako one otkaZzu ovu konvenciju u skladu sa
odredbama ¢lana 19. stav 1. ove konvencije, najkasnije tri meseca pre stupanja na
snagu izmenjenih iznosa ograni¢ene odgovornosti. Otkazivanje ¢e stupiti na snagu
na dan kada su izmenjeni iznosi ograniCene odgovornosti pocCeli da se primenjuju.
Izmene Ce biti obavezujuée za svaku drZzavu koja postane strana ugovornica ove
konvencije nakon njihovog usvajanja. Izmene ¢e se primenjivati samo na
potrazivanja koja nastanu usled nezgode koja se dogodila nakon njihovog usvajanja.

Bez uticaja na stav 1. ovog €lana, postupak iz stava 2. ovog ¢lana moze se
sprovesti u bilo kom trenutku na zahtev jedne treCine strana ugovornica, ako je od
poslednjeg razmatranja ili ako razmatranje uopste nije izvrSeno od dana stupanja na
snagu ove konvencije, faktor inflacije iz stava 1. ovog &lana, veci od 5%. Naknadna
razmatranja u skladu sa postupkom iz stava 1. ovog €lana, bice izvrSena svake pete
godine, pri ¢emu ¢e prvo takvo razmatranje biti izvrSeno na kraju perioda od pet
godina nakon izvrSenog razmatranja u smislu ovog stava.

Depozitar

Clan 21.

Ova konvencija deponuje se kod Generalnog sekretara Centralne komisije za
plovidbu Rajnom.

Generalni sekretar Centralne komisije za plovidbu Rajnom:

a) dostavlja tekst ove konvencije svim potpisnicama, kao i svim drzavama
koje pristupe ovoj konvenciji;

b) obavestava sve drzave koje su potpisale ili pristupile ovoj konvenciji:

(i) o svakom novom potpisu i svakom depozitu isprave i o svakoj
rezervi kao i o danu kada su takav potpis ili depozit u€injeni;

(i) o danu stupanja na snagu ove konvencije;

(i) o svakom otkazivanju ove konvencije i o danu kada on pocinje da
proizvodi dejstvo;

(iv) o datumu stupanja na snagu svake izmene u skladu sa odredbama
¢lana 20. stav 3. ove konvencije;

(v) o svakom obavestenju koje se zahteva na osnovu bilo kog ¢lana ove
Konvencije.

Jezici

Clan 22.

Ova konvencija sastavljena je u jednom originalu na holandskom, engleskom,
francuskom i nemackom jeziku, pri Eemu je svaki tekst jednako verodostojan.

U potvrdu navedenog su dole potpisani predstavnici, za to propisano
ovlasceni od svojih vlada, potpisali ovu konvenciju.

U Strazburu, 27. septembra 2012. godine.
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Clan 3.

Republika Srbija ¢e prilikom deponovanja ratifikacionog instrumenta dati
izjavu sledece sadrzine: ,U skladu sa ¢lanom 18. stav 1. StrazburSke konvencije o
ograni¢enju odgovornosti u unutrasnjoj plovidbi (CLNI 2012), Republika Srbija
izjavljuje da nece primenjivati pravila ove konvencije za potrazivanja nastala usled
Stete prouzrokovane fizi¢kim, hemijskim ili bioloSkim promenama u kvalitetu vode,
kao i za potrazivanja iz ¢lana 2. stav 1. tac. d) i e) ove konvencije.*

Clan 4.

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u ,Sluzbenom
glasniku Republike Srbije — Medunarodni ugovori®.



