ZAKON

O POTVRBPIVANJU KONVENCIJE O OGRANICENJU
ODGOVORNOSTI ZA POMORSKA POTRAZIVANJA |
PROTOKOLA IZ 1996. GODINE O IZMENAMA | DOPUNAMA
KONVENCIJE O OGRANICENJU ODGOVORNOSTI ZA
POMORSKA POTRAZIVANJA

Clan 1.

Potvrduje se Konvencija o ograniCenju odgovornosti za pomorska
potraZivanja, sacinjena u Londonu, 19. novembra 1976. godine, u jednom originalu
na engleskom, francuskom, ruskom i Spanskom jeziku i Protokol iz 1996. godine o
izmenama i dopunama Konvencije o ograni¢enju odgovornosti za pomorska
potrazivanja, sacCinjen u Londonu 2. maja 1996. godine, u jednom originalnom
primerku na arapskom, kineskom, engleskom, francuskom, ruskom i Spanskom
jeziku.

Clan 2.

Tekst Konvencije o ograni€enju odgovornosti za pomorska potraZivanja i
Protokola iz 1996. godine o izmenama i dopunama Konvencije o ograni¢enju
odgovornosti za pomorska potraZivanja, u originalu na engleskom jeziku i u prevodu
na srpski jezik glasi:



Convention on Limitation of Liability for Maritime Claims, 1976
(London, 19 November 1976)

THE STATES PARTIES TO THIS CONVENTION,

HAVING RECOGNIZED the desirability of determining by agreement certain uniform
rules relating to the limitation of liability for maritime claims,

HAVE DECIDED to conclude a Convention for this purpose and have thereto agreed
as follows:

CHAPTER I: THE RIGHT OF LIMITATION
Article 1

Persons entitled to limit liability

1. Shipowners and salvors, as hereinafter defined, may limit their liability in
accordance with the rules of this Convention for claims set out in Article 2.

2. The term "shipowner" shall mean the owner, charterer, manager and operator of a
seagoing ship.

3. Salvor shall mean any person rendering services in direct connexion with salvage
operations. Salvage operations shall also include operations referred to in Article 2,
paragraph 1(d), (e) and (f).

4. If any claims set out in Article 2 are made against any person for whose act,
neglect or default the shipowner or salvor is responsible, such person shall be
entitled to avail himself of the limitation of liability provided for in this Convention.

5. In this Convention the liability of a shipowner shall include liability in an action
brought against the vessel itself.

6. An insurer of liability for claims subject to limitation in accordance with the rules of
this Convention shall be entitled to the benefits of this Convention to the same extent
as the assured himself.

7. The act of invoking limitation of liability shall not constitute an admission of liability.
Article 2

Claims subject to limitation

1. Subject to Articles 3 and 4 the following claims, whatever the basis of liability may
be, shall be subject to limitation of liability:

(a) claims in respect of loss of life or personal injury or loss of or damage to property
(including damage to harbour works, basins and waterways and aids to navigation),
occurring on board or in direct connection with the operation of the ship or with
salvage operations, and consequential loss resulting therefrom;

(b) claims in respect of loss resulting from delay in the carriage by sea of cargo,
passengers or their luggage;

(c) claims in respect of other loss resulting from infringement of rights other than
contractual rights, occurring in direct connection with the operation of the ship or
salvage operations;
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(d) claims in respect of the raising, removal, destruction or the rendering harmless of
a ship which is sunk, wrecked, stranded or abandoned, including anything that is or
has been on board such ship;

(e) claims in respect of the removal, destruction or the rendering harmless of the
cargo of the ship;

(f) claims of a person other than the person liable in respect of measures taken in
order to avert or minimize loss for which the person liable may limit his liability in
accordance with this Convention, and further loss caused by such measures.

2. Claims set out in paragraph 1 shall be subject to limitation of liability even if
brought by way of recourse or for indemnity under a contract or otherwise. However,
claims set out under paragraph 1(d), (e) and (f) shall not be subject to limitation of
liability to the extent that they relate to remuneration under a contract with the person
liable.

Article 3

Claims excepted from limitation
The rules of this Convention shall not apply to:
(a) claims for salvage or contribution in general average;

(b) claims for oil pollution damage within the meaning of the International Convention
on Civil Liability for Oil Pollution Damage, dated 29 November 1969 or of any
amendment or Protocol thereto which is in force;

(c) claims subject to any international convention or national legislation governing or
prohibiting limitation of liability for nuclear damage;

(d) claims against the shipowner of a nuclear ship for nuclear damage;

(e) claims by servants of the shipowner or salvor whose duties are connected with
the ship or the salvage operations, including claims of their heirs, dependants or
other persons entitled to make such claims, if under the law governing the contract of
service between the shipowner or salvor and such servants the shipowner or salvor
is not entitled to limit his liability in respect of such claims, or if he is by such law only
permitted to limit his liability to an amount greater than that provided for in Article 6.

Article 4

Conduct barring limitation

A person liable shall not be entitled to limit his liability if it is proved that the loss
resulted from his personal act or omission, committed with the intent to cause such
loss, or recklessly and with knowledge that such loss would probably result.

Article 5

Counterclaims

Where a person entitled to limitation of liability under the rules of this Convention has
a claim against the claimant arising out of the same occurrence, their respective
claims shall be set off against each other and the provisions of this Convention shall
only apply to the balance, if any.
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CHAPTER II: LIMITS OF LIABILITY
Article 6

The general limits

1. The limits of liability for claims other than those mentioned in Article 7, arising on
any distinct occasion, shall be calculated as follows:

(a) in respect of claims for loss of life or personal injury,
(i) 333,000 Units of Account for a ship with a tonnage not exceeding 500 tons,

(ii) for a ship with a tonnage in excess thereof, the following amount in
addition to that mentioned in (i):

for each ton from 501 to 3,000 tons, 500 Units of Account;

for each ton from 3,001 to 30,000 tons, 333 Units of Account;

for each ton from 30,001 to 70,000 tons, 250 Units of Account; and
for each ton in excess of 70,000 tons, 167 Units of Account,

(b) in respect of any other claims,
(i) 167,000 Units of Account for a ship with a tonnage not exceeding 500 tons,

(i) for a ship with a tonnage in excess thereof the following amount in addition
to that mentioned in (i):

for each ton from 501 to 30,000 tons, 167 Units of Account;
for each ton from 30,001 to 70,000 tons, 125 Units of Account; and
for each ton in excess of 70,000 tons, 83 Units of Account.

2. Where the amount calculated in accordance with paragraph 1(a) is insufficient to
pay the claims mentioned therein in full, the amount calculated in accordance with
paragraph 1(b) shall be available for payment of the unpaid balance of claims under
paragraph 1(a) and such unpaid balance shall rank rateably with claims mentioned
under paragraph 1(b).

3. However, without prejudice to the right of claims for loss of life or personal injury
according to paragraph 2, a State Party may provide in its national law that claims in
respect of damage to harbour works, basins and waterways and aids to navigation
shall have such priority over other claims under paragraph 1(b) as is provided by that
law.

4. The limits of liability for any salvor not operating from any ship or for any salvor
operating solely on the ship to, or in respect of which he is rendering salvage
services, shall be calculated according to a tonnage of 1,500 tons.

5. For the purpose of this Convention the ship's tonnage shall be the gross tonnage
calculated in accordance with the tonnage measurement rules contained in Annex |
of the International Convention on Tonnage Measurement of Ships, 1969.

Article 7

The limit for passenger claims

1. In respect of claims arising on any distinct occasion for loss of life or personal
injury to passengers of a ship, the limit of liability of the shipowner thereof shall be an
amount of 46,666 Units of Account multiplied by the number of passengers which the
ship is authorized to carry according to the ship's certificate, but not exceeding 25
million Units of Account.
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2. For the purpose of this Article "claims for loss of life or personal injury to
passengers of a ship" shall mean any such claims brought by or on behalf of any
person carried in that ship:

(a) under a contract of passenger carriage, or

(b) who, with the consent of the carrier, is accompanying a vehicle or live animals
which are covered by a contract for the carriage of goods.

Article 8

Unit of Account

1. The Unit of Account referred to in Articles 6 and 7 is the Special Drawing Right as
defined by the International Monetary Fund. The amounts mentioned in Articles 6
and 7 shall be converted into the national currency of the State in which limitation is
sought, according to the value of that currency at the date the limitation fund shall
have been constituted, payment is made, or security is given which under the law of
that State is equivalent to such payment. The value of a national currency in terms of
the Special Drawing Right, of a State Party which is a member of the International
Monetary Fund, shall be calculated in accordance with the method of valuation
applied by the International Monetary Fund in effect at the date in question for its
operations and transactions. The value of a national currency in terms of the Special
Drawing Right, of a State Party which is not a member of the International Monetary
Fund, shall be calculated in a manner determined by that State Party.

2. Nevertheless, those States which are not members of the International Monetary
Fund and whose law does not permit the application of the provisions of paragraph 1
may, at the time of signature without reservation as to ratification, acceptance or
approval or at the time of ratification, acceptance, approval or accession or at any
time thereafter, declare that the limits of liability provided for in this Convention to be
applied in their territories shall be fixed as follows:

(a) in respect of Article 6, paragraph 1(a) at an amount of:
(i) 5 million monetary units for a ship with a tonnage not exceeding 500 tons,

(ii) for a ship with a tonnage in excess thereof, the following amount in
addition to that mentioned in (i):

for each ton from 501 to 3,000 tons, 7,500 monetary units;

for each ton from 3,001 to 30,000 tons, 5,000 monetary units;

for each ton from 30,001 to 70,000 tons, 3,750 monetary units; and
for each ton in excess of 70,000 tons, 2,500 monetary units; and

(b) in respect of Article 6, paragraph 1(b), at an amount of:

(i) 2.5 million monetary units for a ship with a tonnage not exceeding 500
tons,

(ii) for a ship with a tonnage in excess thereof, the following amount in
addition to that mentioned in (i):

for each ton from 501 to 30,000 tons, 2,500 monetary units;
for each ton from 30,001 to 70,000 tons, 1,850 monetary units; and
for each ton in excess of 70,000 tons, 1,250 monetary units; and

(c) in respect of Article 7, paragraph 1, at an amount of 700,000 monetary units
multiplied by the number of passengers which the ship is authorized to carry
according to its certificate, but not exceeding 375 million monetary units.
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Paragraphs 2 and 3 of Article 6 apply correspondingly to sub-paragraphs (a) and (b)
of this paragraph.

3. The monetary unit referred to in paragraph 2 corresponds to sixty-five and a half
milligrammes of gold of millesimal fineness nine hundred. The conversion of the
amounts referred to in paragraph 2 into the national currency shall be made
according to the law of the State concerned.

4. The calculation mentioned in the last sentence of paragraph 1 and the conversion
mentioned in paragraph 3 shall be made in such a manner as to express in the
national currency of the State Party as far as possible the same real value for the
amounts in Articles 6 and 7 as is expressed there in units of account. States Parties
shall communicate to the depositary the manner of calculation pursuant to paragraph
1, or the result of the conversion in paragraph 3, as the case may be, at the time of
the signature without reservation as to ratification, acceptance or approval, or when
depositing an instrument referred to in Article 16 and whenever there is a change in
either.

Article 9

Aggregation of claims

1. The limits of liability determined in accordance with Article 6 shall apply to the
aggregate of all claims which arise on any distinct occasion:

(a) against the person or persons mentioned in paragraph 2 of Article 1 and any
person for whose act, neglect or default he or they are responsible; or

(b) against the shipowner of a ship rendering salvage services from that ship and the
salvor or salvors operating from such ship and any person for whose act, neglect or
default he or they are responsible; or

(c) against the salvor or salvors who are not operating from a ship or who are
operating solely on the ship to, or in respect of which, the salvage services are
rendered and any person for whose act, neglect or default he or they are responsible.

2. The limits of liability determined in accordance with Article 7 shall apply to the
aggregate of all claims subject thereto which may arise on any distinct occasion
against the person or persons mentioned in paragraph 2 of Article 1 in respect of the
ship referred to in Article 7 and any person for whose act, neglect or default he or
they are responsible.

Article 10

Limitation of liability without constitution of a limitation fund

1. Limitation of liability may be invoked notwithstanding that a limitation fund as
mentioned in Article 11 has not been constituted. However, a State Party may
provide in its national law that, where an action is brought in its Courts to enforce a
claim subject to limitation, a person liable may only invoke the right to limit liability if a
limitation fund has been constituted in accordance with the provisions of this
Convention or is constituted when the right to limit liability is invoked.

2. If limitation of liability is invoked without the constitution of a limitation fund, the
provisions of Article 12 shall apply correspondingly.

3. Questions of procedure arising under the rules of this Article shall be decided in
accordance with the national law of the State Party in which action is brought.
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CHAPTER lll: THE LIMITATION FUND
Article 11

Constitution of the fund

1. Any person alleged to be liable may constitute a fund with the Court or other
competent authority in any State Party in which legal proceedings are instituted in
respect of claims subject to limitation. The fund shall be constituted in the sum of
such of the amounts set out in Articles 6 and 7 as are applicable to claims for which
that person may be liable, together with interest thereon from the date of the
occurrence giving rise to the liability until the date of the constitution of the fund. Any
fund thus constituted shall be available only for the payment of claims in respect of
which limitation of liability can be invoked.

2. A fund may be constituted, either by depositing the sum, or by producing a
guarantee acceptable under the legislation of the State Party where the fund is
constituted and considered to be adequate by the Court or other competent authority.

3. A fund constituted by one of the persons mentioned in paragraph 1(a), (b) or (c) or
paragraph 2 of Article 9 or his insurer shall be deemed constituted by all persons
mentioned in paragraph 1(a), (b) or (c) or paragraph 2, respectively.

Article 12

Distribution of the fund

1. Subject to the provisions of paragraphs 1, 2 and 3 of Article 6 and of Article 7, the
fund shall be distributed among the claimants in proportion to their established claims
against the fund.

2. If, before the fund is distributed, the person liable, or his insurer, has settled a
claim against the fund such person shall, up to the amount he has paid, acquire by
subrogation the rights which the person so compensated would have enjoyed under
this Convention.

3. The right of subrogation provided for in paragraph 2 may also be exercised by
persons other than those therein mentioned in respect of any amount of
compensation which they may have paid, but only to the extent that such subrogation
is permitted under the applicable national law.

4. Where the person liable or any other person establishes that he may be compelled
to pay, at a later date, in whole or in part any such amount of compensation with
regard to which such person would have enjoyed a right of subrogation pursuant to
paragraphs 2 and 3 had the compensation been paid before the fund was distributed,
the Court or other competent authority of the State where the fund has been
constituted may order that a sufficient sum shall be provisionally set aside to enable
such person at such later date to enforce his claim against the fund.

Article 13

Bar to other actions

1. Where a limitation fund has been constituted in accordance with Article 11, any
person having made a claim against the fund shall be barred from exercising any
right in respect of such claim against any other assets of a person by or on behalf of
whom the fund has been constituted.

2. After a limitation fund has been constituted in accordance with Article 11, any ship
or other property, belonging to a person on behalf of whom the fund has been
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constituted, which has been arrested or attached within the jurisdiction of a State
Party for a claim which may be raised against the fund, or any security given, may be
released by order of the Court or other competent authority of such State. However,
such release shall always be ordered if the limitation fund has been constituted:

(a) at the port where the occurrence took place, or, if it took place out of port, at the
first port of call thereafter; or

(b) at the port of disembarkation in respect of claims for loss of life or personal injury;
or

(c) at the port of discharge in respect of damage to cargo; or
(d) in the State where the arrest is made.

3. The rules of paragraphs 1 and 2 shall apply only if the claimant may bring a claim
against the limitation fund before the Court administering that fund and the fund is
actually available and freely transferable in respect of that claim.

Article 14

Governing law

Subject to the provisions of this Chapter the rules relating to the constitution and
distribution of a limitation fund, and all rules of procedure in connection therewith,
shall be governed by the law of the State Party in which the fund is constituted.

CHAPTER IV: SCOPE OF APPLICATION

Article 15

1. This Convention shall apply whenever any person referred to in Article 1 seeks to
limit his liability before the Court of a State Party or seeks to procure the release of a
ship or other property or the discharge of any security given within the jurisdiction of
any such State. Nevertheless, each State Party may exclude wholly or partially from
the application of this Convention any person referred to in Article 1 who at the time
when the rules of this Convention are invoked before the Courts of that State does
not have his habitual residence in a State Party or does not have his principal place
of business in a State Party or any ship in relation to which the right of limitation is
invoked or whose release is sought and which does not at the time specified above
fly the flag of a State Party.

2. A State Party may regulate by specific provisions of national law the system of
limitation of liability to be applied to vessels which are:

(a) according to the law of that State, ships intended for navigation on inland
waterways

(b) ships of less than 300 tons.

A State Party which makes use of the option provided for in this paragraph shall
inform the depositary of the limits of liability adopted in its national legislation or of the
fact that there are none.

3. A State Party may regulate by specific provisions of national law the system of
limitation of liability to be applied to claims arising in cases in which interests of
persons who are nationals of other States Parties are in no way involved.

4. The Courts of a State Party shall not apply this Convention to ships constructed
for, or adapted to, and engaged in, drilling:

(a) when that State has established under its national legislation a higher limit of
liability than that otherwise provided for in Article 6; or
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(b) when that State has become party to an international convention regulating the
system of liability in respect of such ships.

In a case to which sub-paragraph (a) applies that State Party shall inform the
depositary accordingly.

5. This Convention shall not apply to:
(a) air-cushion vehicles;

(b) floating platforms constructed for the purpose of exploring or exploiting the natural
resources of the sea-bed or the subsoil thereof.

CHAPTER V: FINAL CLAUSES
Article 16

Signature, ratification and accession

1. This Convention shall be open for signature by all States at the Headquarters of
the Inter-Governmental Maritime Consultative Organization (hereinafter referred to as
"the Organization") from 1 February 1977 until 31 December 1977 and shall
thereafter remain open for accession.

2. All States may become parties to this Convention by:
(a) signature without reservation as to ratification, acceptance or approval; or

(b) signature subject to ratification, acceptance or approval followed by ratification,
acceptance or approval; or

(c) accession.

3. Ratification, acceptance, approval or accession shall be effected by the deposit of
a formal instrument to that effect with the Secretary-General of the Organization
(hereinafter referred to as "the Secretary-General").

Article 17

Entry into force

1. This Convention shall enter into force on the first day of the month following one
year after the date on which twelve States have either signed it without reservation
as to ratification, acceptance or approval or have deposited the requisite instruments
of ratification, acceptance, approval or accession.

2. For a State which deposits an instrument of ratification, acceptance, approval or
accession, or signs without reservation as to ratification, acceptance or approval, in
respect of this Convention after the requirements for entry into force have been met
but prior to the date of entry into force, the ratification, acceptance, approval or
accession or the signature without reservation as to ratification, acceptance or
approval, shall take effect on the date of entry into force of the Convention or on the
first day of the month following the ninetieth day after the date of the signature or the
deposit of the instrument, whichever is the later date.

3. For any State which subsequently becomes a Party to this Convention, the
Convention shall enter into force on the first day of the month following the expiration
of ninety days after the date when such State deposited its instrument.

4. In respect of the relations between States which ratify, accept, or approve this
Convention or accede to it, this Convention shall replace and abrogate the
International Convention relating to the Limitation of the Liability of Owners of Sea-
going Ships, done at Brussels on 10 October 1957, and the International Convention



-10 -

for the Unification of certain Rules relating to the Limitation of Liability of the Owners
of Sea-going Vessels, signed at Brussels on 25 August 1924.

Article 18

Reservations

1. Any State may, at the time of signature, ratification, acceptance, approval or
accession, reserve the right to exclude the application of Article 2 paragraph 1(d) and
(e). No other reservations shall be admissible to the substantive provisions of this
Convention.

2. Reservations made at the time of signature are subject to confirmation upon
ratification, acceptance or approval.

3. Any State which has made a reservation to this Convention may withdraw it at any
time by means of a notification addressed to the Secretary-General. Such withdrawal
shall take effect on the date the notification is received. If the notification states that
the withdrawal of a reservation is to take effect on a date specified therein, and such
date is later than the date the notification is received by the Secretary-General, the
withdrawal shall take effect on such later date.

Article 19

Denunciation

1. This Convention may be denounced by a State Party at any time one year from
the date on which the Convention entered into force for that Party.

2. Denunciation shall be effected by the deposit of an instrument with the Secretary-
General.

3. Denunciation shall take effect on the first day of the month following the expiration
of one year after the date of deposit of the instrument, or after such longer period as
may be specified in the instrument.

Article 20

Revision and amendment

1. A Conference for the purpose of revising or amending this Convention may be
convened by the Organization.

2. The Organization shall convene a Conference of the States Parties to this
Convention for revising or amending it at the request of not less than one-third of the
Parties.

3. After the date of the entry into force of an amendment to this Convention, any
instrument of ratification, acceptance, approval or accession deposited shall be
deemed to apply to the Convention as amended, unless a contrary intention is
expressed in the instrument.

Article 21
Revision of the limitation amounts and of Unit of Account or

monetary unit

1. Notwithstanding the provisions of Article 20, a Conference only for the purposes of
altering the amounts specified in Articles 6 and 7 and in Article 8, paragraph 2, or of
substituting either or both of the Units defined in Article 8, paragraphs 1 and 2, by
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other units shall be convened by the Organization in accordance with paragraphs 2
and 3 of this Article. An alteration of the amounts shall be made only because of a
significant change in their real value.

2. The Organization shall convene such a Conference at the request of not less than
one fourth of the States Parties.

3. A decision to alter the amounts or to substitute the Units by other units of account
shall be taken by a two-thirds majority of the States Parties present and voting in
such Conference.

4. Any State depositing its instrument of ratification, acceptance, approval or
accession to the Convention, after entry into force of an amendment, shall apply the
Convention as amended.

Article 22

Depositary
1. This Convention shall be deposited with the Secretary-General.
2. The Secretary-General shall:

(a) transmit certified true copies of this Convention to all States which were invited to
attend the Conference on Limitation of Liability for Maritime Claims and to any other
States which accede to this Convention;

(b) inform all States which have signed or acceded to this Convention of:

(i) each new signature and each deposit of an instrument and any reservation
thereto together with the date thereof;

(i) the date of entry into force of this Convention or any amendment thereto;
(iii) any denunciation of this Convention and the date on which it takes effect;
(iv) any amendment adopted in conformity with Articles 20 or 21;

(v) any communication called for by any Article of this Convention.

3. Upon entry into force of this Convention, a certified true copy thereof shall be
transmitted by the Secretary-General to the Secretariat of the United Nations for
registration and publication in accordance with Article 102 of the Charter of the
United Nations.

Article 23

Languages

This Convention is established in a single original in the English, French, Russian
and Spanish languages, each text being equally authentic.

DONE AT LONDON this nineteenth day of November one thousand nine hundred
and seventy-six.

IN WITNESS WHEREOF the undersigned being duly authorized for that purpose
have signed this Convention.
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PROTOCOL OF 1996 TO AMEND THE CONVENTION ON LIMITATION
OF LIABILITY FOR MARITIME CLAIMS, 1976

THE PARTIES TO THE PRESENT PROTOCOL,

CONSIDERING that it is desirable to amend the Convention on Limitation of Liability
for Maritime Claims, done at London on 19 November 1976, to provide for enhanced
compensation and to establish a simplified procedure for updating the limitation
amounts,

HAVE AGREED as follows:

Article 1
For the purposes of this Protocol:

1. "Convention" means the Convention on Limitation of Liability for Maritime Claims,
1976.

2. "Organization" means the International Maritime Organization.

3. "Secretary-General" means the Secretary-General of the Organization.

Article 2
Article 3, subparagraph (a) of the Convention is replaced by the following text:

(a) claims for salvage, including, if applicable , any claim for special compensation
under article 14 of the International Convention on Salvage 1989, as amended, or
contribution in general average;

Article 3

Article 6, paragraph 1 of the Convention is replaced by the following text:

1. The limits of liability for claims other than those mentioned in article 7, arising on
any distinct occasion, shall be calculated as follows:

(a) in respect of claims for loss of life or personal injury,

(i) 2 million Units of Account for a ship with a tonnage not exceeding 2,000
tons,

(ii) for a ship with a tonnage in excess thereof, the following amount in
addition to that mentioned in (i):

for each ton from 2,001 to 30,000 tons, 800 Units of Account;
for each ton from 30,001 to 70,000 tons, 600 Units of Account; and
for each ton in excess of 70,000 tons, 400 Units of Account,

(b) in respect of any other claims,

(i) 1 million Units of Account for a ship with a tonnage not exceeding 2,000
tons,

(ii) for a ship with a tonnage in excess thereof, the following amount in
addition to that mentioned in (i):

for each ton from 2,001 to 30,000 tons, 400 Units of Account;
for each ton from 30,001 to 70,000 tons, 300 Units of Account; and
for each ton in excess of 70,000 tons, 200 Units of Account.
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Article 4
Article 7, paragraph 1 of the Convention is replaced by the following text:

In respect of claims arising on any distinct occasion for loss of life or personal injury
to passengers of a ship, the limit of liability of the shipowner thereof shall be an
amount of 175,000 Units of Account multiplied by the number of passengers which
the ship is authorized to carry according to the ship's certificate.

Article 5
Article 8, paragraph 2 of the Convention is replaced by the following text:

2. Nevertheless, those States which are not members of the International Monetary
Fund and whose law does not permit the application of the provisions of paragraph 1
may, at the time of signature without reservation as to ratification, acceptance or
approval or at the time of ratification, acceptance, approval or accession or at any
time thereafter, declare that the limits of liability provided for in this Convention to be
applied in their territories shall be fixed as follows:

(a) in respect of article 6, paragraph 1 (a), at an amount of

(i) 30 million monetary units for a ship with a tonnage not exceeding 2,000
tons;

(ii) for a ship with a tonnage in excess thereof, the following amount in
addition to that mentioned in (i):

for each ton from 2,001 to 30,000 tons, 12,000 monetary units;

for each ton from 30,001 to 70,000 tons, 9,000 monetary units; and

for each ton in excess of 70,000 tons, 6,000 monetary units; and
(b) in respect of article 6, paragraph | (b), at an amount of:

(i) 15 million monetary units for a ship with a tonnage not exceeding 2,000
tons;

(ii) for a ship with a tonnage in excess thereof, the following amount in
addition to that mentioned in (i):

for each ton from 2,001 to 30,000 tons, 6,000 monetary units;
for each ton from 30,001 to 70,000 tons, 4,500 monetary units; and
for each ton in excess of 70,000 tons, 3,000 monetary units; and

(c) in respect of article 7, paragraph 1, at an amount of 2,625,000 monetary units
multiplied by the number of passengers which the ship is authorized to carry
according to its certificate.

Paragraphs 2 and 3 of article 6 apply correspondingly to subparagraphs (a) and (b)
of this paragraph.

Article 6
The following text is added as paragraph 3bis in article 15 of the Convention:

3bis Notwithstanding the limit of liability prescribed in paragraph 1 of article 7, a State
Party may regulate by specific provisions of national law the system of liability to be
applied to claims for loss of life or personal injury to passengers of a ship, provided
that the limit of liability is not lower than that prescribed in paragraph | of article 7. A
State Party which makes use of the option provided for in this paragraph shall inform
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the Secretary-General of the limits of liability adopted or of the fact that there are
none.

Article 7
Article 18, paragraph 1 of the Convention is replaced by the following text:

1. Any State may, at the time of signature, ratification, acceptance, approval or
accession, or at any time thereafter, reserve the right:

(a) to exclude the application of article 2, paragraphs I(d) and (e);

(b) to exclude claims for damage within the meaning of the International Convention
on Liability and Compensation for Damage in Connection with the Carriage of
Hazardous and Noxious Substances by Sea, 1996 or of any amendment or protocol
thereto.

No other reservations shall be admissible to the substantive provisions of this
Convention.

Article 8
Amendment of limits

1. Upon the request of at least one half, but in no case less than six, of the States
Parties to this Protocol, any proposal to amend the limits specified in article 6,
paragraph 1, article 7, paragraph | and article 8, paragraph 2 of the Convention as
amended by this Protocol shall be circulated by the Secretary-General to all
Members of the Organization and to all Contracting States.

2. Any amendment proposed and circulated as above shall be submitted to the Legal
Committee of the Organization (the Legal Committee) for consideration at a date at
least six months after the date of its circulation.

3. All Contracting States to the Convention as amended by this Protocol, whether or
not Members of the Organization, shall be entitled to participate in the proceedings of
the Legal Committee for the consideration and adoption of amendments.

4. Amendments shall be adopted by a two-thirds majority of the Contracting States to
the Convention as amended by this Protocol present and voting in the Legal
Committee expanded as provided for in paragraph 3, on condition that at least one
half of the Contracting States to the Convention as amended by this Protocol shall be
present at the time of voting.

5. When acting on a proposal to amend the limits, the Legal Committee shall take
into account the experience of incidents and, in particular, the amount of damage
resulting therefrom, changes in the monetary values and the effect of the proposed
amendment on the cost of insurance.

6.

(a) No amendment of the limits under this article may be considered less than five
years from the date on which this Protocol was opened for signature nor less than
five years from the date of entry into force of a previous amendment under this
article.

(b) No limit may be increased so as to exceed an amount which corresponds to the
limit laid down in the Convention as amended by this Protocol increased by six per
cent per year calculated on a compound basis from the date on which this Protocol
was opened for signature.

(c) No limit may be increased so as to exceed an amount which corresponds to the
limit laid down in the Convention as amended by this Protocol multiplied by three.
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7. Any amendment adopted in accordance with paragraph 4 shall be notified by the
Organization to all Contracting States. The amendment shall be deemed to have
been accepted at the end of a period of eighteen months after the date of notification,
unless within that period not less than one-fourth of the States that were Contracting
States at the time of the adoption of the amendment have communicated to the
Secretary-General that they do not accept the amendment, in which case the
amendment is rejected and shall have no effect.

8. An amendment deemed to have been accepted in accordance with paragraph 7
shall enter into force eighteen months after its acceptance.

9. All Contracting States shall be bound by the amendment, unless they denounce
this Protocol in accordance with paragraphs | and 2 of article 12 at least six months
before the amendment enters into force. Such denunciation shall take effect when
the amendment enters into force.

10. When an amendment has been adopted but the eighteen-month period for its
acceptance has not yet expired, a State which becomes a Contracting State during
that period shall be bound by the amendment if it enters into force. A State which
becomes a Contracting State after that period shall be bound by an amendment
which has been accepted in accordance with paragraph 7. In the cases referred to in
this paragraph, a State becomes bound by an amendment when that amendment
enters into force, or when this Protocol enters into force for that State, if later.

Article 9

1. The Convention and this Protocol shall, as between the Parties to this Protocol, be
read and interpreted together as one single instrument.

2. A State which is Party to this Protocol but not a Party to the Convention shall be
bound by the provisions of the Convention as amended by this Protocol in relation to
other States Parties hereto, but shall not be bound by the provisions of the
Convention in relation to States Parties only to the Convention.

3. The Convention as amended by this Protocol shall apply only to claims arising out
of occurrences which take place after the entry into force for each State of this
Protocol.

4. Nothing in this Protocol shall affect the obligations of a State which is a Party both
to the Convention and to this Protocol with respect to a State which is a Party to the
Convention but not a Party to this Protocol.

FINAL CLAUSES

Article 10
Signature, ratification, acceptance, approval and accession

1. This Protocol shall be open for signature at the Headquarters of the Organization
from | October 1996 to 30 September 1997 by all States.

Any State may express its consent to be bound by this Protocol by:
(a) signature without reservation as to ratification, acceptance or approval; or

(b) signature subject to ratification, acceptance or approval followed by ratification,
acceptance or approval; or

(c) accession.

3. Ratification, acceptance, approval or accession shall be effected by the deposit of
an instrument to that effect with the Secretary-General.
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4. Any instrument of ratification, acceptance, approval or accession deposited after
the entry into force of an amendment to the Convention as amended by this Protocol
shall be deemed to apply to the Convention so amended, as modified by such
amendment.

Article 11

Entry into force

1. This Protocol shall enter into force ninety days following the date on which ten
States have expressed their consent to be bound by it.

2. For any State which expresses its consent to be bound by this Protocol after the
conditions in paragraph | for entry into force have been met, this Protocol shall enter
into force ninety days following the date of expression of such consent.

Article 12

Denunciation

1. This Protocol may be denounced by any State Party at any time after the date on
which it enters into force for that State Party.

2. Denunciation shall be effected by the deposit of an instrument of denunciation with
the Secretary-General.

3. A denunciation shall take effect twelve months, or such longer period as may be
specified in the instrument of denunciation, after its deposit with the Secretary-
General.

4. As between the States Parties to this Protocol, denunciation by any of them of the
Convention in accordance with article 19 thereof shall not be construed in any way as
a denunciation of the Convention as amended by this Protocol.

Article 13

Revision and amendment

1. A conference for the purpose of revising or amending this Protocol may be
convened by the Organization.

2. The Organization shall convene a conference of Contracting States to this Protocol
for revising or amending it at the request of not less than one-third of the Contracting
Parties.

Article 14

Depositary

1. This Protocol and any amendments accepted under article 8 shall be deposited
with the Secretary-General.

The Secretary-General shall:
(a) inform all States which have signed or acceded to this Protocol of:

(i) each new signature or deposit of an instrument together with the date
thereof;

(i) each declaration and communication under article 8, paragraph 2 of the
Convention as amended by this Protocol, and article 8, paragraph 4 of the
Convention;
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(iii) the date of entry into force of this Protocol;

(iv) any proposal to amend limits which has been made in accordance with
article 8, paragraph 1

(v) any amendment which has been adopted in accordance with article 8,
paragraph 4;

(vi) any amendment deemed to have been accepted under article 8,
paragraph 7, together with the date on which that amendment shall enter into force in
accordance with paragraphs 8 and 9 of that article;

(vii) the deposit of any instrument of denunciation of this Protocol together
with the date of the deposit and the date on which it takes effect;

(b) transmit certified true copies of this Protocol to all Signatory States and to all
States which accede to this Protocol.

3. As soon as this Protocol enters into force, the text shall be transmitted by the
Secretary-General to the Secretariat of the United Nations for registration and
publication in accordance with Article 102 of the Charter of the United Nations.

Article 15

Languages

This Protocol is established in a single original in the Arabic, Chinese, English,
French, Russian and Spanish languages, each text being equally authentic.

DONE AT LONDON this second day of May one thousand nine hundred and ninety-
SiX.

IN WITNESS WHEREOF the undersigned, being duly authorized by their respective
Governments for that purpose, have signed this Protocol.
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KONVENCIJA O OGRANICENJU ODGOVORNOSTI ZA
POMORSKA POTRAZIVANJA

DRZAVE UGOVARATEL]ICE ove konvencije

PRIZNAJUCI potrebu da se konvencijom urede neke zajedni¢ke odredbe koje se
odnose na ogranitenje odgovornosti za pomorska potrazivanja;

ODLUCILE SU da zakljuée konvenciju u tu svrhu i dogovorile se o slede¢em:

Glavall
PRAVO NA OGRANICENJE

Lica koja imaju pravo na ograni¢enje odgovornosti

Clan 1.

Vlasnici brodova i spasioci, kako su definisani u daljem tekstu ove konvencije,
mogu da ograniCe svoju odgovomnost u skladu sa odredbama ove konvencije za
potrazivanja iz Clana 2. ove konvencije.

Izraz ,vlasnik broda“ znaci vlasnik, Carterer, menadzZer i brodar pomorskog
broda.

.Spasilac® znali svako lice koje pruza usluge u neposrednoj vezi sa
operacijama spasavanja ili pomoc¢i. Operacije spasavanja takode obuhvataju i
operacije iz ¢lana 2, stav 1. tak. d), e) i f) ove konvencije.

Ako se neko potrazivanje iz ¢lana 2. ove konvencije odnosi na lice za Cije
radnje, propuste ili greSke odgovara vlasnik ili spasilac, to lice ima pravo da se Koristi
ograni¢enjem odgovornosti prema ovoj konvenciji.

U ovoj konvenciji izraz ,odgovornost vlasnika broda“ obuhvata odgovornost
koja proizlazi iz tuzbe pokrenute protiv samog broda.

Osiguratelj odgovornosti za potrazivanja koje podlezu ograni€enju u skladu sa
odredbama ove konvencije ima pravo da se koristi povlasticama ove konvencije u istoj
meri kao i sam osiguranik.

Pozivanje na ograni¢enje odgovornosti ne znad€i i priznanje same odgovornosti.
Potrazivanja koje podlezu ograni¢enju

Clan 2.

U zavisnosti od odredaba ¢€l. 3. i 4. ove konvencije, sledeéa potrazivanja, bez
obzira na osnov odgovornosti, predmet su ograni€enja odgovornosti:

a) potrazivanja zbog smrti ili telesne povrede ili zbog gubitka ili oStecenja
imovine (ukljuCujuci i Stetu na luCkim postrojenjima, bazenima, prilaznim plovnim
putevima i oznakama za plovidbu), do kojih je doslo na brodu ili u neposrednoj vezi sa
koriS¢enjem broda ili radnjama spaSavanja, kao i na posredne Stete koje iz toga
proizlaze;

b) potrazivanja zbog svake Stete koja proizlazi iz zakasnjenja u prevozu morem,
tereta, putnika ili njihovog prtljaga;

c) potrazivanja zbog drugih Steta koje proizlaze iz povrede vanugovornih prava,
koje su nastale u neposrednoj vezi s iskoriS¢avanjem broda ili radnjama spasavanja;
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d) potrazivanja zbog podizanja na povrsinu, uklanjanja, unistenja ili Cinjenja
neskodljivim broda koji je potonuo, pretrpeo brodolom, nasukao se ili je napusten,
ukljuCujuci i sve Sto je na brodu ili je bilo na brodu;

e) potrazivanja zbog uklanjanja, unistenja ili ¢injenja neskodljivim tereta na
brodu;

f) potrazivanja drugog lica, a ne lica koje odgovara, zbog mera preduzetih u cilju
spreCavanja ili smanjenja Stete za koju lice koje odgovara moZe ograniCiti svoju
odgovornost u skladu sa ovom konvencijom, i zbog daljih Steta prouzrokovanih tim
merama.

Potrazivanja navedena u stavu 1. ovog ¢lana podleZu ograni¢enju odgovornosti
Cak i ako je podignuta tuzba, ugovorna ili vanugovorna, regresna ili po osnovu jemstva.
Medutim, potrazivanja navedena u stavu 1. tac. d), e) i f) ovog ¢lana, ne podlezu
ograni¢enju odgovornosti u obimu u kojem se ona odnose na naknadu po osnhovu
ugovora sa licem koja odgovara.

Potrazivanja izuzeta od ograni¢enja

Clan 3.
Odredbe ove konvencije ne primenjuju se na:
a) potrazivanja iz naslova spasavanja ili doprinosa u zajednickoj havariji;

b) potrazivanja zbog Steta od zagadenja naftom u smislu Medunarodne
konvencije o gradanskoj odgovornosti za Stete prouzrokovane zagadenjem naftom od
29. novembra 1969. godine, ili naknadnih izmena i dopuna ili Protokola uz Konvenciju
koji su na snazi;

c) potrazivanja koja su predmet neke medunarodne konvencije ili nacionalnog
prava koje ureduje ili zabranjuje ograni¢enje odgovornosti za nuklearne Stete;

d) potrazivanja prema vlasniku nuklearnog broda za nuklearne Stete;

e) potrazivanja sluzbenika vlasnika broda ili spasioca Ciji su zadaci vezani za
sluZbu broda ili za radnje spasavanja, ukljuCujuéi potrazivanja njihovih naslednika,
pravnih naslednika ili drugih lica koja imaju osnov za takva potrazivanja njihovih
naslednika, pravnih naslednika ili drugih lica koja imaju osnovu za takva potraZivanja
ako-prema pravu koje se primenjuje na ugovor o radu koji je zakljuéen izmedu vlasnika
broda ili spasioca i takvih sluZbenika-vlasnik broda ili spasilac nemaju pravo da
ograni€e svoju odgovornost u odnosu na takva potrazivanja, ili ako je prema tom pravu
njemu dopusteno jedino da ograni¢i svoju odgovornost u odnosu na takva
potraZivanja, ili ako je prema tom pravu njemu dopusteno jedino da ograni€i svoju
odgovornost na iznos koji je viSi od iznosa predvidenog u €lanu 6. ove konvencije.

Ponasanje koje ukida ograni€enje

Clan 4.

Lice koje odgovara nema pravo da ograni€i svoju odgovornost ako se dokaze
da je Steta nastala njegovim licnim delovanjem ili propustom, ucinjenim s namerom da
se izazove Steta, ili bezobzirno i sa znanjem da ¢e do takve Stete verovatno doci.

Kompenzacija potrazivanja

Clan 5.

Ako lice koje ima pravo na ograni¢enje odgovornosti na osnovu odredaba ove
konvencije, ima prema svom poveriocu potraZivanje koje proizilazi iz istog dogadaja,
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njihova potrazivanja ¢e se medusobno prebiti, a odredbe ove konvencije primenice
se samo na eventualni ostatak.

Glava ll
GRANICE ODGOVORNOSTI

Opste odredbe

Clan 6.

Granice odgovornosti za potrazivanja, osim onih koje su navedene u ¢lanu 7.
ove konvencije, koja proizilaze iz jednog pojedinacnog dogadaja, obraCunavaju se na
sledeci nacin:

a) u pogledu potrazivanja zbog smrti ili telesnih povreda,

(i) 333.000 obrac¢unskih jedinica za brod s tonazom koja ne prelazi 500
tona.

(ii) za brod sa tonazom koja prelazi 500 tona, obraCunava se sledeci
iznos kao dodatak iznosu u podtacki (i):

Za svaku tonu od 501 do 3.000 tona - 500 obracunskih jedinica;

Za svaku tonu od 3.001 do 30.000 tona - 333 obracunskih jedinica;
Za svaku tonu od 30.001 do 70.000 tona — 250 obra¢unskih jedinica; i
Za svaku tonu koja prelazi 70.000 tona — 167 obracunskih jedinica;

b) u pogledu ostalih potrazivanja;

(i) 167.000 obra¢unskih jedinica za brod s tonazom koja ne prelazi 500
tona,

(if) za brod s tonazom koja prelazi 500 tona obracunava se sledeci iznos
kao dodatak iznosu u podtacki (i):

za svaku tonu od 501 do 30.000 tona — 167 obracunskih jedinica;
za svaku tonu od 30.001 do 70.000 tona — 125 obraCunskih jedinica, i
za svaku tonu koja prelazi 70.000 tona — 83 obracunskih jedinica.

Kada iznos koji se obraCunava u skladu sa stavom 1 tacka a) ovog ¢lana, nije
dovoljan za potpuno namirenje potraZivanja koja se navode u toj tacki, iznos koji se
obracunava u skladu sa stavom 1. tacka b) ovog ¢lana, na raspolaganju je za naknadu
neisplacenog ostatka potrazivanja iz stava 1. taCka a) ovog ¢lana, i takav neisplaceni
ostatak konkuriSe, pro rata, sa potrazivanja iz stava 1. tacke b).

Medutim, bez uticaja na prava na potrazivanje zbog smrti ili telesnih povreda u
skladu sa stavom 2. ovog c¢lana, drzava ugovornica moZe predvideti u svom
nacionalnom zakonodavstvu da potrazivanja koja se odnose na Stetu luckim
postrojenjima, bazenima, prilaznim plovnim putevima i oznakama za plovidbu imaju
prednost pred ostalim potraZivanjima iz stava 1. tatka b) ovog ¢lana, kako je
predvideno u tom pravu.

OgraniCenja odgovornosti za svakog spasioca koji ne obavlja radnje
spasavanja sa nekog broda ili za svakog spasioca koiji deluje isklju€ivo na brodu kojem
ili u odnosu na koga pruza usluge spasavanja, obracunavaju se prema tonazi od 1.500
tona.

Za svrhe ove konvencije, tonaZa broda je bruto tonaZa koja se izracunava
prema pravilima o bazdarenju koja su sadrzana u Dodatku I. Medunarodne konvencije
0 bazdarenju brodova, usvojene 1969. godine.
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Granice za potrazivanja putnika

Clan 7.

U slu€aju potrazivanja zbog smrti ili telesnih povreda putnika na brodu, koja su
nastala iz istog dogadaja, granica odgovornosti vlasnika broda je iznos od 46.666
obracunskih jedinica pomnozenih brojem putnika koje je brod oviaséen da prevozi na
osnovu brodske isprave, ali najviSe od 25 miliona obracunskih jedinica.

U smislu ovoga C&lana ,potrazivanja zbog smrti ili telesnih povreda putnika na
brodu“ znaci svako potrazivanje koje istakne lice koje se prevozi brodom ili za njegov
racun:

a) na osnovu ugovora o prevozu putnika, ili

b) uz pristanak vozara, koje prati neko vozilo ili Zive Zzivotinje na osnovu
ugovora o prevozu robe.

Obracunska jedinica

Clan 8.

Obracunska jedinica navedena u ¢l. 6. i 7. ove konvencije, je pravo vucenja
kako ga je definisao Medunarodni monetarni fond. Iznosi navedeni u €l. 6. i 7. ove
konvencije preraCunavaju se u domacu valutu drzave u kojoj se trazi ograniCenje
odgovornosti, u skladu sa vrednosti te valute na dan osnivanja fonda, a pla¢a se ili
pruza odgovarajuce jemstvo prema pravu te drzave. Vrednost domade valute u
specijalnim pravima vuéenja drzave ugovornice koja je ¢€lanica Medunarodnog
monetarnog fonda, obraCunava se prema metodi vrednosti koju tog dana primenjuje
Medunarodni monetarni fond za sopstvene operacije i transakcije. Vrednost domace
valute u specijalnim pravima vuCenja drZzave ugovornice Kkoja nije ¢lanica
Medunarodnog monetarnog fonda, obracunava se na nacin koji odredi ta drzava
ugovornica.

Medutim, drzave koje nisu Clanice Medunarodnog monetarnog fonda i €ija
prava ne dopustaju primenu odredaba stava 1. ovog €lana, mogu, prilikom potpisivanja
bez rezerve u pogledu potvrdivanja, prihvatanja ili odobrenja ili prilikom potvrdivanja,
prihvatanja, odobrenija ili pristupanja ili bilo kada nakon toga, da izjave da se granica
odgovornosti predvidena u ovoj konvenciji, koja se primenjuje na njihovom podrudju,
utvrduje na sledeci nacin:

(a) u pogledu ¢lana 6. stav 1. tacka a) na iznos od:

(i) 5 miliona nov¢&anih jedinica za brod s tonazom koja ne prekoracuje 500
tona;

(ii) za brod sa tonazom koja prelazi gore navedeni iznos, obracunava se
sledeci iznos kao dodatak iznosu u podtacki (i):

za svaku tonu od 501 do 3.000 tona — 7.000 nov€anih jedinica;

za svaku tonu od 3.001 do 30.000 tona — 5.000 nov€anih jedinica;
za svaku tonu od 30.001 do 70.000 tona — 3.750 nov€anih jedinica; i
za svaku tonu koja prelazi 70.000 tona — 2.500 nov¢&anih jedinica;

(b) u pogledu ¢lana 6. stav 1. tacka b), na iznos od:

(i) 2,5 miliona nov€anih jedinica za brod s tonazom koja ne prelazi 500
tona;

(if) za brod s tonazom koja prekoraCuje gore navedeni iznos, obracunava
se sledeci iznos kao dodatak iznosu u podtacki (i):
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za svaku tonu od 501 do 30.000 tona — 2.500 nov€anih jedinica;
za svaku tonu od 30.001 do 70.000 tona — 1.850 nov¢anih jedinica;
za svaku tonu koja prelazi 70.000 tona — 1.250 novcanih jedinica; i

(¢) u pogledu ¢lana 7. stava 1. na iznos od 700.000 nov€anih jedinica
pomnoZzenih brojem putnika koje je brod ovlaséen da prevozi na osnovu brodske
isprave, ali najvise do 375 miliona nov¢anih jedinica.

Odredbe ¢lana 6. st. 2. i 3. ove konvencije na odgovarajuéi se nacin primenjuju
na podtacke a) i b) ovog stava.

Novc€ana jedinica koja se navodi u stavu 2. ovog €lana odgovara koli€ini od
Sezdeset pet i po miligrama zlata Cisto¢e devetsto hiljada. Preracunavanje tog iznosa u
domacu valutu vrsi se po pravu doti¢ne drzave.

ObraCunavanje iz poslednje re€enice stava 1. ovog €lana i preraCunavanje iz
stava 3. ovog Clana, vrSi se na nacin da se u domacoj valuti drzave ugovornice izrazi
Sto je moguce bliza stvarna vrednost, kao i ona izrazena u obracunskoj jedinici u €l. 6. i
7. ove konvencije. Prilikom potpisivanja bez rezerve Sto se tiCe potvrdivanja,
prihvatanja ili odobrenja, ili prilikom polaganja isprave koje se predvida u ¢lanu 16. ove
konvencije, kao i svaki put kada se menja nacin obracunavanja ili vrednost njihove
domace valute u odnosu na obraCunsku jedinicu ili nov€anu jedinicu, drzave
ugovornice ¢e obavestiti depozitara o nacinu obracunavanja iz stava 1. ovog ¢lana, ili
rezultate preraCunavanja prema stavu 3. ovog €lana, u zavisnosti od sluc¢aja.

Sticaj potrazivanja

Clan 9.

Granice odgovomosti obraCunate u skladu sa odredbama ¢lana 6. ove
konvencije, primenjuju se na zbir svih potraZivanja koja su nastala iz istog dogadaja.

(@) prema licu ili licima iz ¢lana 1. stav 2. ove konvencije, i prema svakom licu
za Cije radnje, propuste ili greSke on ili oni odgovaraju; ili

(b) prema vlasniku broda koji pruza usluge spasavanja sa tog broda i prema
spasiocu ili spasiocima koji deluju sa tog broda i prema svakom licu za Cije radnje,
propuste ili greSke on ili oni odgovaraju; ili

(c) prema spasiocu ili spasiocima koji deluju s tog broda ili koji deluju samo na
brodu kome su ili s obzirom na kojeg su pruZene usluge spasavanja i prema svakom
licu za Cije radnje, propuste ili greSke on ili oni odgovaraju.

Granice odgovornosti obraCunate u skladu sa odredbama ¢&lana 7. ove
konvencije, primenjuju se na zbir svih potraZivanja koja mogu da nastanu iz istog
dogadaja prema licu ili licima iz ¢lana 1. stav 2. ove konvencije, u odnosu na brod iz
Clana 7. ove konvencije, i prema svakom licu za Cije radnje, propuste ili greSke on ili
oni odgovaraju.

Ograni¢enje odgovornosti bez osnivanja fonda ograni¢enja

Clan 10.

Pozivanje na ograni¢enje odgovornosti moguce je ¢ak i ako nije osnovan fond
ograni¢ene odgovornosti u skladu sa odredbama ¢lana 11. ove konvencije. Medutim,
svaka drzava ugovornica moze predvideti domacéim pravom da se, u slu¢aju kada je
tuzba podneta pred njenim sudom da bi se ostvarilo potrazivanje koje je podlozno
ogranienju, lice koje odgovara moze ostvariti pravo na ogranifenje odgovornosti
samo ako je osnovan fond ograni¢ene odgovornosti u skladu sa odredbama ove
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konvencije ili ako je osnovan u vreme kada se poziva na pravo ograniCenja
odgovornosti.

Ako se trazi ograni¢enje odgovornosti, a fond ograni¢ene odgovornosti nije
osnhovan, primenjuju se odredbe ¢lana 12. ove konvencije.

Pravila postupka u primeni ovog ¢lana ureduju se u skladu s domacim pravom
drzave ugovornice u kojoj je tuzba podneta.

Glava lll
FOND OGRANICENJA

Osnivanje fonda

Clan 11.

Svako lice koje bi moglo da bude odgovorno u sporu moze osnovati fond kod
suda ili nekog drugog nadleZnog organa u svakoj drzavi ugovornici u kojoj je podneta
tuzba u odnosu na potraZivanja koja podlezu ograniCenju. Fond se osniva u visini
iznosa obraCunatih prema ¢l. 6. i 7. ove konvencije, na nacin koji se primenjuje na
potraZivanja za koje lice koje osniva fond moze odgovarati, uvecane za kamate koje
teku od dana dogadaja iz kojeg je nastala odgovornost do dana osnivanja fonda. Svaki
tako osnovan fond na raspolaganju je samo za isplate potrazivanja za koje je
dozvoljeno pozivanje na ograni¢enje odgovornosti.

Fond se moZe osnovati bilo polaganjem iznosa, ili pruZanjem jemstva koje je
prihvatljivo prema pravu drzave ugovornice gde je fond osnovan i koje se smatra
odgovarajuc¢im od suda ili drugog nadleZznog organa.

Fond koji osnuje jedno od lica iz ¢lana 9. stav 1. tac. a), b) ili c¢), ili ¢lana 9. stav
2. ove konvencije, ili njihov osiguratelj, smatra se kao da je osnovan od svih lica iz
¢lana 9. stav 1. tac. a), b) ili ¢) ili stava 2. ove konvencije.

Deoba fonda

Clan 12.

Izuzetno od odredaba ¢lana 6. st. 1, 2. i 3. i ¢lana 7. ove konvencije, fond se
deli izmedu poverilaca srazmerno iznosu njihovih priznatih potrazivanja prema fondu.

Ako je pre deobe fonda lice koje odgovara, ili njegov osiguratelj, namirio neko
potrazivanje prema fondu, to lice, do iznosa koji je isplatio, subrogacijom sti¢e prava
koje bi lice tako namireno moglo koristiti prema ovoj konvenciji.

Pravom subrogacije iz stava 2. ovog ¢lana, mogu se takode koristiti i druga lica,
osim gore navedenih, za svaki iznos naknade koju isplate, ali samo toliko koliko je
takva subrogacija dopuStena prema domacéem pravu koje se primenjuje.

Ako lice koje odgovara, ili drugo lice, utvrdi da bi kasnije bio duzan da plati
iznos naknade u pogledu koje se mogao koristiti pravom subrogacije prema st. 2. i 3.
ovog Clana, da je ovaj iznos plaéen pre deobe fonda, sud ili drugi nadlezni organ
drzave u kojoj je fond osnovan moze odrediti da se privremeno izdvoji odgovarajuci
iznos kako bi se omogucilo tom licu da kasnije ostvari svoja prava prema fondu.

Sprec€avanje drugih zahteva

Clan 13.

Ako je fond ograniCenja osnovan u skladu sa odredbama c¢lana 11. ove
konvencije, bilo koje lice koje je istaklo potrazivanje prema fondu ne moze da ostvari
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prava u odnosu na takvo potrazivanje prema ostaloj imovini lica u Cije je ime fond
oshovan.

Nakon osnivanja fonda ograni¢enja u skladu sa odredbama ¢lana 11. ove
konvencije, svaki brod ili druga imovina koja pripada licu u €iju je korist fond osnovan,
a koja je zaustavljena ili zaplenjena na podruéju nadleznosti drzave ugovornice radi
potrazivanja koje se moze namiriti iz fonda, ili bilo koje pruzeno jemstvo, moze se
osloboditi odlukom suda ili drugog nadleznog organa te drzave. Medutim, takvo
oslobodenje uvek se odreduje ako je fond ograni¢enja osnovan:

a) u luci u kojoj je dogadaj nastao, ili — ako je nastao izvan luke — u sledecoj
usputnoj luci; ili

b) u luci iskrcaja za potrazivanja zbog smirti ili telesnih povreda; ili

c) u luci iskrcaja za potrazivanja zbog ostecenja; ili

d) u drzavi u kojoj je zaustavljanje izvrSeno.

Odredbe st. 1. i 2. ovog €lana primenjuju se samo ako poverilac moze da

istakne potrazivanje prema fondu ograni¢enja kod suda koji upravlja tim fondom, a iz
toga fonda se stvarno moze podmiriti takvo potrazivanje.

Pravo koje se primenjuje

Clan 14.

U skladu sa odredbama ove glave, na pravila o osnivanju i deobi fonda
ograni€enja, kao i na postupak s tim u vezi, primenjuje se pravo drzave u kojoj je fond
osnovan.

Glava IV
DOMEN PRIMENE

Clan 15.

Ova konvencija se primenjuje uvek kada neko lice iz ¢lana 1. ove konvencije
trazi da ograniCi svoju odgovornost pred sudom jedne od drzava ugovornica, ili
pokuSava da oslobodi brod ili neku drugu zaplenjenu imovinu ili jemstvo pruzeno pred
sudom te drzave. Medutim, svaka drzava ugovornica ima pravo da potpuno ili
delimiéno iskljuci od primene ove konvencije svako lice iz ¢lana 1. ove konvencije, koje
u trenutku kada se poziva na odredbe ove konvencije pred sudom te drzave nema
svoje stalno prebivaliSte u jednoj od drZzava ugovornica, ili nema svoje glavno sediste u
jednoj od drZzava ugovornica ili &iji brod, zbog kojeg se to lice poziva na ograni¢enje
odgovornosti ili traZi njegovo oslobodenje, gore navedenog dana, ne vije zastavu jedne
od drzava ugovornica.

Drzava ugovornica moZze propisati, izri€itim odredbama nacionalnog prava, da
se sistem ograni¢enja odgovornosti primenjuje na brodove:

a) koji su prema pravu te drzave, namenjeni plovidbi na unutrasnjim vodama;
b) koji imaju manje od 300 registarskih tona.

Drzava ugovornica koja se koristi pravom izbora koji je predviden ovim ¢lanom,
duzna je da obavesti depozitara o ograniCenjima odgovornosti koja su prihvacena u
njenom nacionalnom pravu ili o tome da takva ograni¢enja nisu predvidena.

Drzava ugovornica moZze propisati, izri€itim odredbama nacionalnog prava, da
se sistem ograni€enja odgovornosti primenjuje na potraZivanja koja su nastala iz
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dogadaja u kojima nisu u bilo kom slu¢aju uklju€eni interesi lica koja su drzavljani
drugih drzava ugovornica.

Sudovi jedne od drzava ugovomica neée primenjivati ovu konvenciju na
brodove izgradene ili preuredene za operacije buSenja kada oni obavljaju te radnje:

a) kada je drzava ugovornica utvrdila nacionalnim pravom viSu granicu
odgovornosti od ograni¢enja koje je inace predvideno u ¢lanu 6. ove konvencije; ili

b) kada ta drzava pristupi kao stranka nekoj medunarodnoj konvenciji koja
ureduje sistem odgovornosti u odnosu na takve brodove.

U slu€aju iz stava 5. taCka a) ovog €lana, ta drzava duzna je da obavesti
depozitara.

Ova konvencija se ne primenjuje na:
a) lebdelice;
b) ploveée platforme koje se koriste za istrazivanje i iskoriS¢avanje prirodnih
bogatstava morskog dna i podmorja.
Glava VvV
ZAVRSNE ODREDBE

Potpisivanje, potvrdivanje i pristupanje

Clan 16.

Ova konvencija otvorena je za potpisivanje svim drzavama u sediStu
Meduvladine pomorske savetodavne organizacije (u daljem tekstu: ,Organizacija“) od
1. februara 1977. godine do 31. decembra 1977. godine, a zatim ostaje otvorena za
pristupanje.

Svaka drZzava moze postati stranka ove konvencije:

a) potpisivanjem bez rezerve u pogledu potvrdivanja, prihvatanja ili odobrenja;
ili

b) potpisivanjem uz rezervu potvrdivanja, prihvatanja ili odobrenja; ili

c) pristupanjem.

Potvrdivanje, prihvatanje, odobrenje i pristupanje vrSi se polaganjem
odgovarajuce isprave Generalnom sekretaru Organizacije (u daljem tekstu ,generalni
sekretar").

Stupanje na snhagu

Clan 17.

Ova konvencija stupa na snagu prvog dana u mesecu nakon isteka jedne
godine ra¢unajuci od dana kada ju je dvanaest drzava potpisalo bez rezerve u pogledu
potvrdivanja, prihvatanja ili odobrenja ili su poloZile potrebne isprave o potvrdivanju,
prihvatanju, odobreniju ili pristupanju.

Za drzavu koja polozi ispravu potvrdivanja, prihvatanja ili odobrenja ili
pristupanja, ili potpisuje bez rezerve u pogledu potvrdivanja, prihvatanja ili odobrenja,
posto su ispunjeni uslovi za stupanje na snagu, ali pre dana stupanja na snagu,
potvrdivanje, prihvatanje, odobrenje ili pristupanje ili potpisivanje bez rezerve u
pogledu potvrdivanja, prihvatanja ili odobrenja proizvodi dejstvo na dan stupanja na
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snagu ove konvencije ili prvog dana u mesecu nakon isteka devedesetog dana od
dana potpisivanja ili polaganja isprave, u zavisnosti od toga $ta je kasnije.

Za svaku drzavu koja kasnije postane stranka ove konvencije, Konvencija stupa
na snagu prvog dana u mesecu nakon isteka perioda od devedeset dana raCunajuci od
dana kada je ta drzava polozila svoju ispravu.

U pogledu odnosa izmedu drzava koje su potvrdile, prihvatile ili odobrile ovu
konvenciju ili su joj pristupile, ova konvencija menja i ukida Medunarodnu konvenciju o
ograni¢enju odgovornosti vlasnika morskih brodova, usvojenu u Briselu, 10. oktobra
1957. godine, i Medunarodnu konvenciju o izjedna¢avanju nekih pravila o ograni€enju
odgovornosti vlasnika morskih brodova, usvojenu u Briselu, 25. avgusta 1924. godine.

Rezerve

Clan 18.

Svaka drzava moze, u trenutku potpisivanja, potvrdivanja, prihvatanja,
odobrenja ili pristupanja, da rezerviSe pravo da isklju¢i primenu ¢lana 2. tac. d) i e).
Nije dopustena nijedna druga rezerva koja se odnosi na bitne odredbe ove konvencije.

Rezerve koje se stave u trenutku potpisivanja podloZzne su potpisivanju u
trenutku potvrdivanja, prihvatanja ili odobrenja.

Svaka drzava koja je stavila rezerve na ovu konvenciju moze ih povuéi bilo
kada putem notifikacije koja se upucuje generalnom sekretaru. Takvo povlacenje ima
dejstvo od dana kada je primljena notifikacija. Ako se u notifikaciji oznaci da povlacenje
rezerve ima dejstvo na dan koji je u njoj preciziran, a taj dan je kasnije od dana kada je
notifikaciju primio generalni sekretar, povlacenje ima dejstvo na kasniji dan.

Otkazivanje

Clan 19.

Svaka drzava ugovornica mozZe da otkaZe ovu konvenciju u svakom trenutku
nakon isteka roka od godinu dana od dana kada je ova konvencija stupila na snagu za
tu drzavu.

Otkazivanje se vrsi polaganjem isprave kod generalnog sekretara.

Otkazivanje ima dejstvo prvog dana u mesecu nakon isteka jedne godine
racunajuéi od dana polaganja isprave ili istekom kasnijeg perioda koji se moZe u
ispravi oznaciti.

Izmena i dopuna

Clan 20.

Organizacija moze da sazove konferenciju radi izmene ili dopune ove
konvencije.

Organizacija saziva konferenciju drZzava ugovornica ove konvencije za njenu
izmenu ili dopunu na zahtev najmanje jedne treCine drzava.

Svaka isprava o potvrdivanju, prihvatanju, odobrenju ili pristupanju koja je
poloZzena posto je stupila na snagu neka izmena ove konvencije, primenjuje se na
izmenjeni tekst Konvencije, osim ako ne postoji suprotna izri€ita odredba u ispravi.
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Izmena iznosa ograni¢enja i obra¢unskih jedinica ili novéanih
jedinica
Clan 21.

Bez obzira na odredbe ¢lana 20. ove konvencije, konferencija koja je sazvana s
ciliem izmena iznosa odredenih u €l. 6. i 7. i u Clanu 8. stav 2. ove konvencije, ili radi
zamene jedne ili obe obraCunske jedinice odredene u ¢lanu 8. st. 1. i 2. ove
konvencije, s drugim jedinicama, saziva se od Organizacije u skladu sa st. 2. i 3. ovog
Clana. Izmena iznosa izvrSava se samo zbog znacajne promene u njihovoj vrednosti.

Organizacija saziva konferenciju na zahtev najmanje jedne Cetvrtine drzava
ugovornica.

Odluka o izmeni iznosa ili o izmeni obradunskih jedinica drugim jedinicama
usvaja se vecinom od dve treCine drzava ugovornica koje su prisutne i glasaju na
konferenciji.

Svaka drZava koja polozi svoju ispravu o potvrdivanju, prihvatanju, odobrenju ili
pristupanju Konvenciji nakon stupanja na snagu izmena, primenjuje ovu konvenciju
kako je izmenjena.

Depozitar

Clan 22.
Ova Konvencija deponuje se kod generalnog sekretara.
Generalni sekretar je duzan da:

a) preda overene kopije ove konvencije svim drzavama koje su pozvane da
uCestvuju na Konferenciji o ograni€enju odgovornosti za pomorska potrazivanja i
svakoj drzavi koja pristupa ovoj konvenciji;

b) obavesti sve drzave koje su potpisale ovu konvenciju ili su joj pristupile:

(i) o svakom novom potpisu i svakom depozitu isprave i o svakoj
rezervi, a takode i o danu kada su takav potpis ili depozit usledili;

(i) o danu stupanja na snagu ove konvencije ili o svakoj izmeni

Konvencije;

(iii) o svakom otkazu ove konvencije i 0 danu njegovog dejstva;

(iv) o svakoj izmeni koja je prihvacena prema ¢l. 20. ili 21. ove
konvencije;

(v) o svakom obavestenju koje se zahteva na osnovu bilo kog ¢lana ove
konvencije.

Nakon stupanja na snagu ove konvencije, overenu kopiju generalni sekretar
predaje Sekretarijatu Ujedinjenih nacija radi registracije i objavljivanja u skladu sa
¢lanom 102. Povelje Ujedinjenih nacija.

Jezici

Clan 23.

Ova Konvencija sastavljena je u jednom originalu na engleskom, francuskom,
ruskom i Spanskom jeziku, pri Cemu je svaki tekst jednako verodostojan.

SASTAVLJENO U LONDONU, 19. novembra 1976. godine.
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U POTVRDU NAVEDENOG su dole potpisani predstavnici, za to propisano
ovlaséeni od svojih vlada, potpisali ovu konvenciju.
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PROTOKOL 1Z 1996. GODINE O IZMENAMA | DOPUNAMA
KONVENCIJE O OGRANICENJU ODGOVORNOSTI ZA POMORSKA
POTRAZIVANJA

DRZAVE UGOVORNICE OVOG PROTOKOLA,

SMATRAJUCI pozelinim da se izvr$i izmena i dopuna Konvencije o ograniéenju
odgovornosti za pomorska potraZivanja, usvojena u Londonu 19. novembra 1976.
godine, u svrhu poboljSanja naknade Stete i uvodenja pojednostavljenog postupka
izmena iznosa ogranicenja,

SPORAZUMELE SU SE o slede¢em:

Clan 1.
U svrhu ovog Protokola:

1. “Konvencija” znaéi Konvencija o ograni¢enju odgovornosti za pomorska
potraZivanja, usvojena 1976. godine;

2. “Organizacija” znaci Medunarodna pomorska organizacija:

3. “Generalni sekretar” znaci generalni sekretar Organizacije.

Clan 2.
Clan 3. tacka a) Konvencije zamenjuje se sledec¢im tekstom:

,a) potrazivanja iz naslova pomodi ili spasavanja, uklju€ujuci potrazivanje za
posebnu naknadu u skladu sa odredbama ¢lana 14. Medunarodne konvencije o
spasavanju, usvojenu 1989. godine, ili potraZivanja za doprinos u zajednickoj
havariji;

Clan 3.

Clan 6. stav 1. Konvencije zamenjuje se sledeéim tekstom:

,Granice odgovornosti za potrazivanja, osim onih koje su navedene u ¢lanu 7.
ove konvencije, koja proizilaze iz jednog pojedinatnhog dogadaja, obracunavaju se na
sledeci nacin:

a) u pogledu potrazivanja zbog smrti ili telesnih povreda,

(i) 2 miliona obracunskih jedinica za brod s tonazom koja ne prelazi
2.000 tona;

(ii) za brod s tonazom koja prelazi gore navedeni iznos, obra¢unava
se slededi iznos kao dodatak iznosu u podtacki (i):

Za svaku tonu od 2.001 do 30.000 tona - 800 obracunskih jedinica;
Za svaku tonu od 30.001 do 70.000 tona - 600 obraCunskih jedinica; i
Za svaku tonu od 70.000 — 400 obracunskih jedinica; i

b) u pogledu ostalih potrazivanja:

(i) 1 milion obradunskih jedinica za brod s tonazom koja ne prelazi
2.000 tona,

(i) za brod s tonazom koja prelazi gore navedeni iznos obra¢unava se
sledeci iznos kao dodatak iznosu u podtacki (i):

za svaku tonu od 2.001 do 30.000 tona — 400 obra&unskih jedinica;
za svaku tonu od 30.001 do 70.000 tona — 300 obracunskih jedinica, i
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za svaku tonu koja prelazi 70.000 tona — 200 obracunskih jedinica.

Clan 4.
Clan 7. stav 1. Konvencije zamenjuje se sledeéim tekstom:

,U slu€aju potraZivanja zbog smrti ili telesnih povreda putnika na brodu, koja su
nastala iz istog dogadaja, granica odgovornosti vlasnika broda je iznos od 175.000
obracunskih jedinica pomnoZenih brojem putnika koje je brod ovlas¢en da prevozi na
osnovu brodske isprave.®

Clan 5.
Clan 8. stav 2. Konvencije zamenjuje se sledeéim tekstom:

,Medutim, drzave koje nisu ¢lanice Medunarodnog monetarnog fonda i Cija
prava ne dopustaju primenu odredaba stava 1. ovog €lana, mogu, prilikom potpisivanja
bez rezerve u pogledu potvrdivanja, prihvatanja ili odobrenja ili prilikom potvrdivanja,
prihvatanja, odobrenija ili pristupanja ili bilo kada nakon toga, da izjave da se granica
odgovornosti predvidena u ovoj konvenciji, koja se primenjuje na njihovom podrudju,
utvrduje na sledeci nacin:

(a) u pogledu ¢lana 6. stav 1. tacka a) na iznos od:

(i) 30 miliona nov€anih jedinica za brod s tonazom koja ne prekoracuje
2.000 tona;

(ii) za brod s tonazom koja prelazi gore navedeni iznos, obracunava se
sledeci iznos kao dodatak iznosu u podtacki (i):

za svaku tonu od 2.001 do 30.000 tona — 12.000 nov€anih jedinica;
za svaku tonu od 30.001 do 70.000 tona — 9.000 nov€anih jedinica; i
za svaku tonu od 70.000 — 6.000 novcanih jedinica; i

(b) u pogledu ¢lana 6. stav 1. tacka b), na iznos od:

(i) 15 miliona nov¢&anih jedinica za brod s tonazom koja ne prelazi 2.000
tona;

(i) za brod s tonazom koja prekora€uje gore navedeni iznos, obracunava
se sledeci iznos kao dodatak iznosu u podtacki (i):

za svaku tonu od 2.001 do 30.000 tona — 6.000 nov¢anih jedinica;
za svaku tonu od 30.001 do 70.000 tona — 4.500 nov€anih jedinica;
za svaku tonu koja prelazi 70.000 tona — 3.000 novcanih jedinica; i

(c) u pogledu €lana 7. stava 1. na iznos od 2.625.000 nov€anih jedinica
pomnoZzenih brojem putnika koje je brod ovlaSéen da prevozi na osnovu brodske
isprave.

Odredbe ¢lana 6. st. 2. i 3. ove konvencije na odgovarajuéi se nacin primenjuju
na podtacke a) i b) ovog stava.

Clan 6.
Slededi tekst se dodaje kao stav 3b u ¢lanu 15. Konvencije:

,Bez obzira na iznose ograniCenja odgovornosti koji su propisani u Clanu 7.
stav 1. ove konvencije, drZzava ugovornica moZe posebnim odredbama svog
nacionalnog prava propisati granicu u pogledu odgovornosti za potrazivanja u slucaju
smrti ili telesne povrede putnika na brodu, pod uslovom da ta nacionalna granica
odgovornosti, ako postoji, nije niZa od one propisane u ¢lanu 7. stav 1. ove konvencije.
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Drzava ugovornica koja iskoristi mogucnost predvidenu ovim stavom obavestice
generalnog sekretara o usvojenoj granici odgovornosti ili o €injenici da ona ne postoji.”

Clan 7.
Clan 18. stav 1. Konvencije zamenjuje se sledeéim tekstom:

.~Svaka drzava moze, u trenutku potpisivanja, potvrdivanja, prihvatanja,
odobrenja ili pristupanja, da rezerviSe pravo da:

a) iskljuci primenu ¢lana 2. stav 1. tac. d) i e);

b) iskljuCi potrazivanja za Stete u smislu Medunarodne konvencije o
odgovornosti i naknadi za Stete u vezi sa prevozom opasnih i zagaduju¢ih materija
morem, usvojenu 1996. godine, sa naknadnim izmenama i dopunama ili protokolima
uz nju.

Nije dopustena nijedna druga rezerva koja se odnosi na bithe odredbe ove
konvencije.

Clan 8.

Izmena granica odgovornosti

Na zahtev najmanje polovine ali ni u kojem slu¢aju manje od Sest drzava
ugovornica ovog Protokola, generalni sekretar ¢e svim ¢lanicama Organizacije i svim
drzavama ugovornicama dostaviti svaki predlog za izmenu granica odgovornosti,
ukljuCujuci franSize, utvrdenih u stavu 1. ¢lana 3, stavu 1. ¢lana 4.2, stavu 1. ¢lana 7.
i u €lanu 8. Konvencije, kako je izmenjena i dopunjena ovim Protokolom.

Svaka izmena predlozena i dostavljena na gore predvideni nacin podnosi se
Pravhom komitetu Organizacije (u nastavku: Pravni komitet) na razmatranje
najmanje Sest meseci nakon datuma njenog dostavljanja.

Sve drzave ugovornice Konvencije, izmenjene i dopunjene ovim Protokolom,
bez obzira da li su Clanice Organizacije, imaju pravo da ucestvuju u postupku
razmatranja i usvajanja izmena pred Pravnim komitetom.

Izmene se usvajaju dvotre¢inskom vecinom drzava ugovornica Konvencije,
izmenjene i dopunjene ovim Protokolom, koje su prisutne i glasaju u Pravnom
komitetu proSirenom na nacin koji je predviden u stavu 3. pod uslovom da barem
jedna polovina drzava ugovornica Konvencije, izmenjene i dopunjene ovim
Protokolom, bude prisutna u vreme glasanja.

Kada postupa po predlogu za izmenu granica odgovornosti, Pravni komitet ¢e
uzeti u obzir iskustvo sa nezgodama, a naroCito iznos Stete koja proizlazi iz njih,
promene u nov€anim vrednostima i uticaj predlozene izmene na troSkove osiguranja.

(a) Nijedna izmena granica odgovornosti na osnovu ovog ¢lana ne moze se
razmatrati pre proteka roka od pet godina od datuma kada je ovaj Protokol otvoren
za potpisivanje kao ni pre proteka roka od pet godina od datuma stupanja na snagu
prethodne izmene usvojene na osnovu ovog ¢lana.

(b) Nijedna granica odgovornosti se ne moze povecati tako da prede iznos
koji odgovara granici utvrdenoj u Konvenciji, kako je izmenjena i dopunjena ovim
Protokolom, uvecan za Sest posto godisnje, izracunato na sloZenoj osnovi od datuma
kada je ovaj Protokol otvoren za potpisivanje.

(c) Nijedna granica odgovornosti se ne moze povecati tako da prede iznos
koji odgovara granici utvrdenoj u Konvenciji, kako je izmenjena i dopunjena ovim
Protokolom, pomnozeno sa tri.
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Organizacija ¢e obavestiti sve drzave ugovornice o svakoj izmeni usvojenoj u
skladu sa stavom 4. Smatrace se da je izmena prihvacena nakon proteka roka od
osamnaest meseci nakon datuma obavesStenja, osim ako u tom roku najmanje jedna
Cetvrtina drzava koje su bile drzave ugovornice u vreme usvajanja izmene obavesti
generalnog sekretara da ne prihvataju izmenu, i u tom slu€aju je izmena odbijena i
bez dejstva.

Izmena za koju se smatra da je prihvacena u skladu sa stavom 7. stupa na
snagu osamnaest meseci nakon njenog prihvatanja.

Izmena obavezuje sve drZzave ugovornice, osim ako otkazu ovaj Protokol u
skladu sa ¢lanom 12. st. 1. i 2. najmanje Sest meseci pre stupanja na snagu te
izmene. Takvo otkazivanje proizvodi dejstvo u trenutku stupanja izmene na snagu.

Kada je izmena usvojena, ali rok od osamnaest meseci za njeno prihvatanje
jo$ nije protekao, drZzava koja postane drzava ugovornica u toku tok perioda bice
obavezana tom izmenom ako ona stupi na snagu. DrZava koja postane drzava
ugovornica nakon proteka tog perioda bi¢e obavezana izmenom koja je prihvacena u
skladu sa stavom 7. U sluajevima navedenim u ovom stavu, drzava postaje
obavezana izmenom kada ta izmena stupi na snagu ili kada ovaj Protokol stupi na
shagu u pogledu te drzave, ako je to kasnije.

Clan 9.

Medu ugovornicama ovog protokola, Konvencija i ovaj protokol smatrace se i
tumaciti zajedno kao jedinstven instrument.

Drzava koja je strana ugovornica ovog protokola, ali nije strana ugovornica
Konvencije, biCe vezana odredbama Konvencije izmenjene i dopunjene ovim
protokolom samo prema drugim drzavama ugovornicama Protokola, ali ne i prema
drzavama ugovornicama samo Konvencije.

Konvencija, kako je izmenjena i dopunjena ovim protokolom, primenjivace se
samo na potrazivanja koja proizilaze iz dogadaja koji su nastali nakon stupanja na
shagu ovog protokola u odnosu na sve njegove drzave ugovornice.

Nista u ovom protokolu neée imati uticaj na obaveze drZzave koja je
istovremeno strana ugovornica Konvencije i ovog protokola u pogledu drzave koja je
strana ugovornica Konvencije ali ne i ovog protokola.

ZAVRSNE ODREDBE
Potpisivanje, ratifikacija i pristupanje

Clan 10.

Ovaj protokol bi¢e otvoren za potpisivanje svim drzavama u sedistu
Organizacije, od 1. oktobra 1996. godine do 30. septembra 1997. godine.

Svaka drzava moze izraziti saglasnost da bude obavezana ovim protokolom:

a) potpisivanjem bez rezerve u pogledu potvrdivanja, prihvatanja ili
odobrenja, ili

b) potpisivanjem uz obavezu potvrdivanja, prihvatanja ili odobrenja, ili
c) pristupanjem.

Potvrdivanje, prihvatanje, odobrenje ili pristupanje vrSi se polaganjem
odgovarajuce isprave Generalnom sekretaru.

Svaki instrument potvrdivanja, prihvatanja, odobrenja ili pristupanja koji je
deponovan nakon stupanja na snagu izmena i dopuna Konvencije, kako je izmenjena
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i dopunjena ovim protokolom, smatrace se da se primenjuje na Konvenciju, kako je
izmenjena i dopunjena tim izmenama i dopunama.
Clan 11.

Ovaj protokol stupa na snagu devedeset dana od dana kada je deset drzava
izrazilo svoju saglasnost da bude obavezana njim.

Za svaku drzavu koja je izrazila svoju saglasnost da bude obavezana ovim
protokolom nakon ispunjenja uslova za stupanje na snagu iz stava 1. ovog Clana,
ovaj protokol stupa na shagu devedeset dana od dana kada je izraZzena takva
saglasnost.

Otkazivanje

Clan 12.

Svaka drzava ugovornica moze otkazati ovaj protokol u bilo kom trenutku
nakon datuma kada ovaj protokol stupi na snagu za tu drzavu.

Otkazivanje se vrsi polaganjem isprave sa takvim dejstvom kod generalnog
sekretara.

Otkazivanje proizvodi dejstvo dvanaest meseci nakon polaganja isprave o
otkazivanju kod generalnog sekretara ili protekom duzeg perioda koji je naveden u toj
ispravi.

Medu drZzavama ugovornicama ovog protokola, otkazivanje Konvencije u
skladu sa njenim ¢lanom 19. od strane bilo koje od njih, ni na koji na€in se nece
tumaciti kao otkazivanje Konvencije kako je izmenjena i dopunjena ovim protokolom.

Izmene i dopune

Clan 13.

Organizacija mozZe sazvati konferenciju u cilju izmene ili dopune ovog
protokola.

Organizacija ¢e sazvati konferenciju drzava ugovornica ovog protokola u cilju
njegove izmene ili dopune na zahtev najmanje treine drzava ugovornica.

Depozitar

Clan 14.

Ovaj protokol, kao i svaka izmena usvojena na osnovu Clana 8. bic¢e
deponovana kod generalnog sekretara.

Generalni sekretar:

(a) obavestava sve drzave koje su potpisale ovaj protokol ili mu

pristupile:
(i) o svakom novom potpisivanju ili polaganju isprava o
potpisivanju, prihvatanju, odobreniju ili pristupanju, kao i o datumu izvrSenja tih radnji;
(i) o svakoj izjavi ili obavestenju datom na osnovu ¢lana 8.

stav 2. Konvencije, kako je izmenjena i dopunjena ovim protokolom, kao i ¢lana 8.
stav 4. Konvencije;

(iii) o datumu stupanja na snagu ovog protokola;
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(iv) o svakom predlogu za izmenu granica odgovornosti koji je
podnet u skladu sa ¢lanom 8. stav 1;

(v) o svakoj izmeni koja je usvojena u skladu sa ¢lanom 8. stav
4;
(vi) o svakoj izmeni koja se smatra prihvacenom na osnovu

Clana 8. stav 7, kao i o datumu kada ta izmena stupa na snagu u skladu sa st. 8. 9.
navedenog €lana;

(vii) o deponovanju svake isprave o otkazivanju ovog protokola
kao i o datumu kada je ta isprava deponovana kao i o datumu kada otkazivanje stupa
na snagu;

(b) dostavlja overene fotokopije ovog protokola svim drzavama koje su
ga potpisale ili su mu pristupile.

Odmah nakon stupanja na snagu ovog protokola, generalni sekretar ¢e
njegov tekst dostaviti sekretarijatu Ujedinjenih nacija radi registracije i objavljivanja u
skladu sa ¢lanom 102. Povelje Ujedinjenih nacija.

Clan 15.

Ovaj protokol je sacinjen u jednom originalnom primerku na arapskom,
kineskom, engleskom, francuskom, ruskom i Spanskom jeziku, od kojih je svaki tekst
jednako verodostojan.

SACINJENO U LONDONU drugog maja hiljiadudevetstotinadevedesetseste.

U POTVRDU NAVEDENOG su dole potpisani predstavnici, za to propisano
ovlaséeni od svojih vlada, potpisali ovaj protokol.
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Clan 3.

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u ,Sluzbenom
glasniku Republike Srbije — Medunarodni ugovori”.



