ZAKON

O POTVRDIVANJU PROTOKOLA O MERODAVNOM PRAVU ZA
OBAVEZE IZDRZAVANJA

Clan 1.

Potvrduje se Protokol o merodavnom pravu za obaveze izdrzavanja, koji je
pod okriliem Haske konferencije za medunarodno privatno pravo zaklju¢en u Hagu
23. novembra 2007. godine, u originalu na engleskom i francuskom jeziku.

Clan 2.

Tekst Protokola o merodavnom pravu za obaveze izdrzavanja, u originalu na
engleskom jeziku i u prevodu na srpski jezik, glasi:

»,PROTOCOL ON THE LAW APPLICABLE TO MAINTENANCE OBLIGATIONS
(Concluded 23 November 2007)

The States signatory to this Protocol,

Desiring to establish common provisions concerning the law applicable to
maintenance obligations,

Wishing to modernise the Hague Convention of 24 October 1956 on the law
applicable to maintenance obligations towards children and the Hague Convention of
2 October 1973 on the Law Applicable to Maintenance Obligations,

Wishing to develop general rules on applicable law that may supplement the
Hague Convention of 23 November 2007 on the International Recovery of Child
Support and Other Forms of Family Maintenance,

Have resolved to conclude a Protocol for this purpose and have agreed upon
the following provisions —
Article 1

Scope

(1) This Protocol shall determine the law applicable to maintenance
obligations arising from a family relationship, parentage, marriage or affinity,
including a maintenance obligation in respect of a child regardless of the marital
status of the parents.

(2) Decisions rendered in application of this Protocol shall be without
prejudice to the existence of any of the relationships referred to in paragraph 1.
Article 2

Universal application

This Protocol applies even if the applicable law is that of a non-Contracting
State.
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Article 3

General rule on applicable law

(1) Maintenance obligations shall be governed by the law of the State of the
habitual residence of the creditor, save where this Protocol provides otherwise.

(2) In the case of a change in the habitual residence of the creditor, the law
of the State of the new habitual residence shall apply as from the moment when the
change occurs.

Article 4

Special rules favouring certain creditors

(1) The following provisions shall apply in the case of maintenance
obligations of -

a) parents towards their children;

b) persons, other than parents, towards persons who have not attained the
age of 21 years, except for obligations arising out of the relationships referred to in
Article 5; and

c¢) children towards their parents.

(2) If the creditor is unable, by virtue of the law referred to in Article 3, to
obtain maintenance from the debtor, the law of the forum shall apply.

(3) Notwithstanding Article 3, if the creditor has seised the competent
authority of the State where the debtor has his habitual residence, the law of the
forum shall apply. However, if the creditor is unable, by virtue of this law, to obtain
maintenance from the debtor, the law of the State of the habitual residence of the
creditor shall apply.

(4) If the creditor is unable, by virtue of the laws referred to in Article 3 and
paragraphs 2 and 3 of this Article, to obtain maintenance from the debtor, the law of
the State of their common nationality, if there is one, shall apply.

Article 5

Special rule with respect to spouses and ex-spouses

In the case of a maintenance obligation between spouses, ex-spouses or
parties to a marriage which has been annulled, Article 3 shall not apply if one of the
parties objects and the law of another State, in particular the State of their last
common habitual residence, has a closer connection with the marriage. In such a
case the law of that other State shall apply.

Article 6

Special rule on defence

In the case of maintenance obligations other than those arising from a parent-
child relationship towards a child and those referred to in Article 5, the debtor may
contest a claim from the creditor on the ground that there is no such obligation under
both the law of the State of the habitual residence of the debtor and the law of the
State of the common nationality of the parties, if there is one.
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Article 7

Designation of the law applicable for the purpose of a particular
proceeding

(1) Notwithstanding Articles 3 to 6, the maintenance creditor and debtor for
the purpose only of a particular proceeding in a given State may expressly designate
the law of that State as applicable to a maintenance obligation.

(2) A designation made before the institution of such proceedings shall be in
an agreement, signed by both parties, in writing or recorded in any medium, the
information contained in which is accessible so as to be usable for subsequent
reference.

Article 8

Designation of the applicable law

(1) Notwithstanding Articles 3 to 6, the maintenance creditor and debtor may
at any time designate one of the following laws as applicable to a maintenance
obligation -

a) the law of any State of which either party is a national at the time of the
designation;

b) the law of the State of the habitual residence of either party at the time of
designation;

c¢) the law designated by the parties as applicable, or the law in fact applied,
to their property regime;

d) the law designated by the parties as applicable, or the law in fact applied,
to their divorce or legal separation.

(2) Such agreement shall be in writing or recorded in any medium, the
information contained in which is accessible so as to be usable for subsequent
reference, and shall be signed by both parties.

(3) Paragraph 1 shall not apply to maintenance obligations in respect of a
person under the age of 18 years or of an adult who, by reason of an impairment or
insufficiency of his or her personal faculties, is not in a position to protect his or her
interest.

(4) Notwithstanding the law designated by the parties in accordance with
paragraph 1, the question of whether the creditor can renounce his or her right to
maintenance shall be determined by the law of the State of the habitual residence of
the creditor at the time of the designation.

(5) Unless at the time of the designation the parties were fully informed and
aware of the consequences of their designation, the law designated by the parties
shall not apply where the application of that law would lead to manifestly unfair or
unreasonable consequences for any of the parties.

Article 9

»,Domicile” instead of ,,nationality”

A State which has the concept of ,domicile” as a connecting factor in family
matters may inform the Permanent Bureau of the Hague Conference on Private
International Law that, for the purpose of cases which come before its authorities, the
word ,nationality” in Articles 4 and 6 is replaced by ,domicile” as defined in that State.
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Article 10

Public bodies

The right of a public body to seek reimbursement of a benefit provided to the
creditor in place of maintenance shall be governed by the law to which that body is
subject.

Article 11

Scope of the applicable law
The law applicable to the maintenance obligation shall determine inter alia -

a) whether, to what extent and from whom the creditor may claim
maintenance;

b) the extent to which the creditor may claim retroactive maintenance;
¢) the basis for calculation of the amount of maintenance, and indexation;

d) who is entitled to institute maintenance proceedings, except for issues
relating to procedural capacity and representation in the proceedings;

e) prescription or limitation periods;
f)  the extent of the obligation of a maintenance debtor, where a public body
seeks reimbursement of benefits provided for a creditor in place of maintenance.
Article 12

Exclusion of renvoi
In the Protocol, the term JJaw” means the law in force in a State other than its
choice of law rules.
Article 13

Public policy

The application of the law determined under the Protocol may be refused only
to the extent that its effects would be manifestly contrary to the public policy of the
forum.

Article 14

Determining the amount of maintenance

Even if the applicable law provides otherwise, the needs of the creditor and
the resources of the debtor as well as any compensation which the creditor was
awarded in place of periodical maintenance payments shall be taken into account in
determining the amount of maintenance.

Article 15

Non-application of the Protocol to internal conflicts

(1) A Contracting State in which different systems of law or sets of rules of
law apply to maintenance obligations shall not be bound to apply the rules of the
Protocol to conflicts solely between such different systems or sets of rules of law.
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(2) This Article shall not apply to a Regional Economic Integration
Organisation.

Article 16

Non-unified legal systems - territorial

(1) In relation to a State in which two or more systems of law or sets of rules
of law with regard to any matter dealt with in this Protocol apply in different territorial
units -

a) any reference to the law of a State shall be construed as referring, where
appropriate, to the law in force in the relevant territorial unit;

b) any reference to competent authorities or public bodies of that State shall
be construed as referring, where appropriate, to those authorised to act in the
relevant territorial unit;

¢) any reference to habitual residence in that State shall be construed as
referring, where appropriate, to habitual residence in the relevant territorial unit;

d) any reference to the State of which two persons have a common
nationality shall be construed as referring to the territorial unit designated by the law
of that State or, in the absence of relevant rules, to the territorial unit with which the
maintenance obligation is most closely connected;

e) any reference to the State of which a person is a national shall be
construed as referring to the territorial unit designated by the law of that State or, in
the absence of relevant rules, to the territorial unit with which the person has the
closest connection.

(2) For the purpose of identifying the applicable law under the Protocol in
relation to a State which comprises two or more territorial units each of which has its
own system of law or set of rules of law in respect of matters covered by this
Protocol, the following rules apply -

a) if there are rules in force in such a State identifying which territorial unit's
law is applicable, the law of that unit applies;

b) in the absence of such rules, the law of the relevant territorial unit as
defined in paragraph 1 applies.

(3) This Article shall not apply to a Regional Economic Integration
Organisation.
Article 17

Non-unified legal systems - inter-personal conflicts

For the purpose of identifying the applicable law under the Protocol in relation
to a State which has two or more systems of law or sets of rules of law applicable to
different categories of persons in respect of matters covered by this Protocol, any
reference to the law of such State shall be construed as referring to the legal system
determined by the rules in force in that State.

Article 18

Co-ordination with prior Hague Maintenance Conventions

As between the Contracting States, this Protocol replaces the Hague
Convention of 2 October 1973 on the Law Applicable to Maintenance Obligations and
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the Hague Convention of 24 October 1956 on the law applicable to maintenance
obligations towards children.

Article 19

Co-ordination with other instruments

(1) This Protocol does not affect any other international instrument to which
Contracting States are or become Parties and which contains provisions on matters
governed by the Protocol, unless a contrary declaration is made by the States Parties
to such instrument.

(2) Paragraph 1 also applies to uniform laws based on special ties of a
regional or other nature between the States concerned.
Article 20

Uniform interpretation
In the interpretation of this Protocol, regard shall be had to its international
character and to the need to promote uniformity in its application.
Article 21

Review of the practical operation of the Protocol

(1) The Secretary General of the Hague Conference on Private International
Law shall as necessary convene a Special Commission in order to review the
practical operation of the Protocol.

(2) For the purpose of such review Contracting States shall co-operate with
the Permanent Bureau of the Hague Conference on Private International Law in the
gathering of case law concerning the application of the Protocol.

Article 22

Transitional provisions
This Protocol shall not apply to maintenance claimed in a Contracting State
relating to a period prior to its entry into force in that State.
Article 23

Signature, ratification and accession
(1) This Protocol is open for signature by all States.

(2) This Protocol is subject to ratification, acceptance or approval by the
signatory States.

(3) This Protocol is open for accession by all States.

(4) Instruments of ratification, acceptance, approval or accession shall be
deposited with the Ministry of Foreign Affairs of the Kingdom of the Netherlands,
depositary of the Protocol.
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Article 24

Regional Economic Integration Organisations

(1) A Regional Economic Integration Organisation which is constituted solely
by sovereign States and has competence over some or all of the matters governed
by the Protocol may equally sign, accept, approve or accede to the Protocol. The
Regional Economic Integration Organisation shall in that case have the rights and
obligations of a Contracting State, to the extent that the Organisation has
competence over matters governed by the Protocol.

2) The Regional Economic Integration Organisation shall, at the time of
signature, acceptance, approval or accession, notify the depositary in writing of the
matters governed by the Protocol in respect of which competence has been
transferred to that Organisation by its Member States. The Organisation shall
promptly notify the depositary in writing of any changes to its competence as
specified in the most recent notice given under this paragraph.

(3) At the time of signature, acceptance, approval or accession, a Regional
Economic Integration Organisation may declare, in accordance with Article 28, that it
exercises competence over all the matters governed by the Protocol and that the
Member States which have transferred competence to the Regional Economic
Integration Organisation in respect of the matter in question shall be bound by the
Protocol by virtue of the signature, acceptance, approval or accession of the
Organisation.

(4) For the purposes of the entry into force of the Protocol, any instrument
deposited by a Regional Economic Integration Organisation shall not be counted
unless the Regional Economic Integration Organisation makes a declaration under
paragraph 3.

(5) Any reference to a ,Contracting State” or ,State” in the Protocol applies
equally to a Regional Economic Integration Organisation that is a Party to it, where
appropriate. In the event that a declaration is made by a Regional Economic
Integration Organisation under paragraph 3, any reference to a ,Contracting State” or
.State” in the Protocol applies equally to the relevant Member States of the
Organisation, where appropriate.

Article 25

Entry into force

(1) The Protocol shall enter into force on the first day of the month following
the expiration of three months after the deposit of the second instrument of
ratification, acceptance, approval or accession referred to in Article 23.

(2) Thereafter the Protocol shall enter into force -

a) for each State or each Regional Economic Integration Organisation
referred to in Article 24 subsequently ratifying, accepting or approving the Protocol or
acceding to it, on the first day of the month following the expiration of three months
after the deposit of its instrument of ratification, acceptance, approval or accession;

b) for a territorial unit to which the Protocol has been extended in
accordance with Article 26, on the first day of the month following the expiration of
three months after notification of the declaration referred to in that Article.
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Article 26

Declarations with respect to non-unified legal systems

(1) If a State has two or more territorial units in which different systems of
law are applicable in relation to matters dealt with in this Protocol, it may at the time
of signature, ratification, acceptance, approval or accession declare in accordance
with Article 28 that the Protocol shall extend to all its territorial units or only to one or
more of them and may modify this declaration by submitting another declaration at
any time.

(2) Any such declaration shall be notified to the depositary and shall state
expressly the territorial units to which the Protocol applies.

(3) If a State makes no declaration under this Article, the Protocol is to
extend to all territorial units of that State.

(4) This Article shall not apply to a Regional Economic Integration
Organisation.

Article 27

Reservations

No reservations may be made to this Protocol.
Article 28

Declarations

(1) Declarations referred to in Articles 24(3) and 26(1) may be made upon
signature, ratification, acceptance, approval or accession or at any time thereafter,
and may be modified or withdrawn at any time.

(2) Declarations, modifications and withdrawals shall be notified to the
depositary.

(3) A declaration made at the time of signature, ratification, acceptance,
approval or accession shall take effect simultaneously with the entry into force of this
Protocol for the State concerned.

(4) A declaration made at a subsequent time, and any modification or
withdrawal of a declaration, shall take effect on the first day of the month following
the expiration of three months after the date on which the notification is received by
the depositary.

Article 29

Denunciation

(1) A Contracting State to this Protocol may denounce it by a notification in
writing addressed to the depositary. The denunciation may be limited to certain
territorial units of a State with a non-unified legal system to which the Protocol
applies.

(2) The denunciation shall take effect on the first day of the month following
the expiration of 12 months after the date on which the notification is received by the
depositary. Where a longer period for the denunciation to take effect is specified in
the notification, the denunciation shall take effect upon the expiration of such longer
period after the date on which the notification is received by the depositary.
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Article 30

Notification

The depositary shall notify the Members of the Hague Conference on Private
International Law, and other States and Regional Economic Integration
Organisations which have signed, ratified, accepted, approved or acceded in
accordance with Articles 23 and 24 of the following -

a) the signatures and ratifications, acceptances, approvals and accessions
referred to in Articles 23 and 24;

b) the date on which this Protocol enters into force in accordance with
Article 25;

c¢) the declarations referred to in Articles 24(3) and 26(1);
d) the denunciations referred to in Article 29.

In witness whereof the undersigned, being duly authorised thereto, have
signed this Protocol.

Done at The Hague, on the 23rd day of November 2007, in the English and
French languages, both texts being equally authentic, in a single copy which shall be
deposited in the archives of the Government of the Kingdom of the Netherlands, and
of which a certified copy shall be sent, through diplomatic channels, to each of the
Members of the Hague Conference on Private International Law at the date of its
Twenty-First Session and to each of the other States which have participated in that
Session.

Protokol o merodavnom pravu za obaveze izdrzavanja
(zaklju¢en 23. novembra 2007)

Drzave potpisnice ovog protokola,

Zeleéi da ustanove zajedniéke odredbe o merodavnom pravu za obaveze
izdrzavanja,

Zeleéi da osavremene Hasku konvenciju od 24. oktobra 1956. o merodavnom
pravu za obaveze izdrZavanja dece i HasSku konvenciju od 2. oktobra 1973. o
merodavnom pravu za obaveze izdrZzavanja,

Zele¢i da razviju opsta pravila o merodavnom pravu koja mogu dopuniti
Hasku konvenciju od 23. novembra 2007. o medunarodnom ostvarivanju izdrzavanja
dece i drugih ¢lanova porodice,

Odlucile su da s tim ciliem zakljuCe Protokol i saglasile su se o slede¢im
odredbama:
Clan 1.

Polje primene

(1) Ovaj protokol odreduje merodavno pravo za obaveze izdrzavanja koje
proisticu iz porodiénih odnosa, krvnog srodstva, braka ili tazbinskog srodstva,
ukljuCujuci obaveze izdrzavanja deteta, bez obzira na bracni status njegovih roditelja.

(2) Odluke donete primenom ovog protokola ne uti€u na postojanje bilo kog
odnosa iz stava (1) ovog €lana.
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Clan 2.

Univerzalna primena

Ovaj protokol se primenjuje ¢ak i ako je merodavno pravo drzave neclanice.
Clan 3.

Opste pravilo o merodavnom pravu

(1) Za obaveze izdrzavanja merodavno je pravo drzave uobiCajenog
boraviSta poverioca, osim ukoliko ovaj protokol predvida drugacije.

(2) U slu¢aju promene uobicajenog boravista poverioca, primenjuje se pravo
drzave novog uobiCajenog boravista od trenutka promene.

Clan 4.

Posebna pravila u korist pojedinih poverilaca
(1) Odredbe koje slede primenjuju se na obaveze izdrzavanja:
a) roditelja prema deci;

b) lica koja nisu roditelji prema licima mladim od 21. godine, osim za
obaveze koje proisti¢u iz odnosa predvidenih ¢lanom 5. ovog protokola;

c¢) dece prema roditeljima.

(2) Pravo drzave suda primenjuje se ako poverilac ne moze da ostvari
izdrZzavanje od duznika na osnovu prava predvidenog ¢lanom 3. ovog protokola.

(3) Bez obzira na ¢lan 3. ovog protokola, primenjuje se pravo drzave suda
ukoliko je poverilac pokrenuo postupak pred nadleZznim organom drZzave uobi€ajenog
boravista duznika. Medutim, ako poverilac ne moZe da ostvari izdrzavanje od
duznika na osnovu prava drzave suda, merodavno je pravo uobiCajenog boravista
poverioca.

(4) Ukoliko poverilac ne moze da ostvari izdrzavanje od duznika na osnovu
prava iz €lana 3. ovog protokola i st. (2) i (3) ovog ¢lana, merodavno je pravo
njihovog zajedni¢kog drzavljanstva, ako ono postoji.

Clan 5.

Posebno pravilo za supruznike i bivse supruznike

Na obaveze izdrzavanja izmedu supruznika, razvedenih supruznika ili lica Ciji
je brak ponisten ne primenjuje se €lan 3, ukoliko se jedna od stranaka tome protivi i
ako je pravo druge drzave, naroCito drzave njihovog poslednjeg zajednickog
uobiCajenog boravista, u bliZzoj vezi sa brakom. U tom slu€aju, merodavno je pravo te
druge drzave.

Clan 6.

Posebna pravila o odbrani

Osim za obaveze izdrzavanja dece zasnovane na roditeljsko-de¢jem odnosu,
kao i za one predvidene ¢lanom 5. ovog protokola, duznik moZe osporiti zahtev
poverioca istiCuci da takva obaveza ne postoji ni prema pravu drzave uobi€ajenog
boravisSta duznika ni prema pravu drzave zajednickog drzavljanstva stranaka, ukoliko
ga one imaju.
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Clan 7.

Izbor merodavnog prava za potrebe posebnog postupka
(procesnopravni sporazum)

(1) Bez obzira na ¢l. 3 - 6. ovog protokola, samo za potrebe posebnog
postupka koji se vodi u konkretnoj drzavi poverilac i duznik izdrzavanja mogu izri€ito
izabrati pravo te drZzave kao merodavno za obavezu izdrZavanja.

(2) I1zbor ucinjen pre pokretanja takvog postupka treba da bude sadrzan u
sporazumu u pisanom obliku ili zabelezen u bilo kom obliku Ciji je sadrzaj dostupan
za kasniju upotrebu, potpisanom od strane obeju stranaka.

Clan 8.

Izbor merodavnog prava

(1) Bez obzira na €l. 3 - 6. ovog protokola, poverilac i duznik izdrzavanja u
svakom trenutku mogu izabrati kao merodavno jedno od sledecih prava:

a) pravo drzave Cije drzavljanstvo ima jedna od stranaka u trenutku izbora;
b) pravo drzave uobi¢ajenog boravista jedne od stranaka u trenutku izbora;

c¢) pravo koje su stranke izabrale kao merodavno za svoje imovinske
odnose, ili pravo koje je zaista primenjeno na ove odnose;

d) pravo koje su stranke izabrale kao merodavno za svoj razvod ili rastavu ili
pravo koje je zaista primenjeno na njihov razvod ili rastavu.

(2) Sporazum iz stava (1) ovog €lana sastavlja se u pisanom obliku ili belezZi u
bilo kom obliku &iji je sadrzaj dostupan za kasniju upotrebu i potpisan od strane obeju
stranaka.

(3) Stav (1) ovog ¢lana ne primenjuje se na obavezu izdrzavanja lica mladeg
od 18 godina ili odraslog lica koje zbog umanjenja ili nedostatka licnih sposobnosti
nije u stanju da se stara o zastiti svojih interesa.

(4) Bez obzira koje su pravo stranke izabrale u skladu sa stavom (1) ovog
Clana, za moguénost odricanja poverioca od prava na izdrzavanje merodavno je
pravo drzave uobitajenog boravista poverioca u trenutku izbora.

(5) Pravo koje su stranke izabrale se ne primenjuje ako bi to dovelo do
oc€igledno nepravi¢nih ili nerazumnih posledica po bilo koju od njih, osim ukoliko su u
trenutku izbora bile potpuno obaves$tene i svesne posledica izbora.

Clan 9.

»PrebivaliSte” umesto ,drzavljanstva”

Za potrebe postupaka pokrenutih pred njenim nadleznim organima, drzava
koja predvida prebivalidte kao tacku vezivanja za porodi¢ne odnose moze obavestiti
Stalni biro Haske konferencije za medunarodno privatno pravo da re¢ ,drzavljanstvo”
u €l. 4. i 6. ovog protokola zamenjuje re¢ju ,prebivaliSte” prema znacenju koje ono
ima u toj drzavi.

Clan 10.

Javnopravni organi

Pravo javnopravnog organa na regres regulisano je merodavnim pravom za
taj organ.
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Clan 11.

Obim primene merodavnog prava
Merodavno pravo za obaveze izdrZzavanja odreduje, izmedu ostalog:
a) dali, u kom obimu i od kog lica poverilac moze traziti izdrzavanje;
b) obim u kom poverilac moZe traZiti izdrzavanje za proteklo vreme;
¢) osnove za izraCunavanje visine izdrzavanja i indeksaciju;

d) koje je lice ovlasc¢eno da podnese tuzbu za izdrZzavanje, osim pitanja
stranaCke sposobnosti i zastupanja u postupcima;

e) zastarelost i rokove za podnoSenje tuzbe;
f) obim duznikove obaveze, ukoliko javnopravni organ ostvaruje pravo na
regres.
Clan 12.

Isklju€enje ,,renvoi”
U smislu Protokola, re¢ ,pravo” ozna€ava pravo koje je na snazi u drzavi, uz
isklju€enje njegovih kolizionih normi.

Clan 13.

Javni poredak

Primena prava koje je merodavno na osnovu Protokola moZe biti odbijena
samo u obimu u kome su njegova dejstva ocigledno suprotna javnom poretku drzave
suda.

Clan 14.

Odredivanje visine izdrzavanja

Prilikom odredivanja visine izdrzavanja, uzimaju se u obzir potrebe poverioca
i prihodi duznika, kao i svaka naknada data poveriocu umesto periodi¢nih plaéanja
izdrZzavanja, ¢ak i ako merodavno pravo predvida drugacije.

Clan 15.

Neprimenjivanje Protokola na unutrasnje sukobe zakona

(1) Drzava ugovornica u kojoj se na obaveze izdrzavanja primenjuju razliciti
pravni sistemi ili grupe pravnih normi nije obavezna da primenjuje pravila Protokola
na sukobe koiji se ticu samo tih razli€itih sistema ili grupe pravnih normi.

(2) Ovaj ¢lan se ne primenjuje na regionalnu organizaciju za ekonomsku
integraciju.
Clan 16.

Nejedinstveni pravni sistemi — teritorijalni sukob zakona
(1) U odnosu na drzave u kojima se na pitanja regulisana ovim protokolom u
razliCitim teritorijalnim jedinicama primenjuju dva ili viSe pravnih sistema ili grupe
pravnih normi:
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a) svako upucivanje na pravo drzave ukazuje, u konkretnom slu€aju, na
pravo koje je na snazi u odredenoj teritorijalnoj jedinici;

b) svako upucivanje na nadlezne ili javnopravne organe te drzave ukazuje, u
konkretnom sluéaju, na nadlezne ili javhopravne organe ovlas¢ene da deluju u
odredenoj teritorijalnoj jedinici;

¢) svako upucivanje na uobiCajeno boraviste u toj drzavi ukazuje, u
konkretnom sluc¢aju, na uobiCajeno boraviSte u odredenoj teritorijalnoj jedinici;

d) svako upucivanje na drzavu zajednic¢kog drzavljanstva dva lica ukazuje, u
konkretnom slucaju, na teritorijalnu jedinicu odredenu normama te drzave ili, ako
odgovarajuc¢ih normi nema, na teritorijalnu jedinicu sa kojom je obaveza izdrZzavanja
u najblizoj vezi;

e) svako upucivanje na drzavu Cije je jedno lice drzavljanin ukazuje, u
konkretnom slucaju, na teritorijalnu jedinicu odredenu pravom te drzave ili, ako
odgovarajucih normi nema, na teritorijalnu jedinicu sa kojom je lice u najblizoj vezi.

(2) Za odredivanje merodavnog prava na osnovu Protokola u odnosu na
drzavu koja se sastoji iz dve ili vide teritorijalnih jedinica od kojih svaka ima sopstveni
pravni sistem ili grupe pravnih normi u pogledu materije regulisane ovim protokolom,
primenjuju se sledeca pravila:

a) ako u toj drzavi postoje vazece norme koje odreduju teritorijalnu jedinicu
Cije je pravo merodavno, primenjuje se pravo te jedinice;

b) ako takvih normi nema, primenjuje se pravo teritorijalne jedinice koje
odreduje stav 1.

(3) Ovaj ¢lan se ne primenjuje na regionalnu organizaciju za ekonomsku
integraciju.
Clan 17.

Nejedinstveni pravni sistemi — interpersonalni sukobi
Za odredivanje merodavnog prava na osnovu Protokola u odnosu na drzavu
koja primenjuje dva ili viSe pravnih sistema ili grupe pravnih normi na razliCite
kategorije lica u pogledu pitanja regulisanih ovim protokolom, svako upucivanje na
pravo takve drzave ukazuje na pravni sistem odreden normama koje vaze u toj
drzavi.

Clan 18.

Koordinacija sa prethodnim haskim konvencijama o izdrzavanju

U odnosima drZzava ugovornica, ovaj protokol zamenjuje Hadku konvenciju od
2. oktobra 1973. o merodavnom pravu za obaveze izdrZzavanja i Hasku konvenciju od
24. oktobra 1956. o merodavnom pravu za obaveze izdrzavanja dece.

Clan 19.

Koordinacija sa drugim instrumentima

(1) Ovaj protokol ne utiCe na druge medunarodne akte koje su drzave
ugovornice zakljucile ili ¢e zaklju€iti i koji sadrze odredbe o materiji regulisanoj
Protokolom, osim ukoliko su drzave ugovornice dale drugaciju izjavu u takvim aktima.

(2) Odredba stava 1. ovog €lana primenjuje se i na jednoobrazna pravila
drzava koja su zasnovana na posebnim vezama, posebno onim regionalne prirode.
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Clan 20.

Jednoobrazno tumacenje

Prilikom tumacdenja ovog protokola, treba voditi rauna o njegovom
medunarodnom karakteru i potrebi promovisanja jednoobraznosti njegove primene.

Clan 21.

Ispitivanje prakticne primene Protokola

(1) Generalni sekretar Haske konferencije za medunarodno privatno pravo
saziva, kada je neophodno, Specijalnu komisiju radi ispitivanja prakticne primene
Protokola.

(2) S tim ciliem, drzave C¢lanice saraduju sa Stalnim biroom Haske
konferencije za medunarodno privatno pravo u prikupljanju sudske prakse koja se
odnosi na primenu Protokola.

Clan 22.

Prelazne odredbe

Ovaj protokol se ne primenjuje na izdrzavanje zatrazeno u drzavi Clanici za
period pre njegovog stupanja na snagu u toj drzavi.

Clan 23.

Potpisivanje, ratifikacija i pristupanje
(1) Ovaj protokol je otvoren za potpisivanje u odnosu na sve drzave.

(2) Ovaj protokol je predmet ratifikacije, prihvatanja ili odobrenja drzava
Clanica.

(3) Svaka drzava moze pristupiti ovom protokolu.

(4) Instrumenti o ratifikaciji, prihvatanju, odobrenju ili pristupanju bice
deponovani kod Ministarstva spoljnih poslova Kraljevine Holandije, kao depozitara
Protokola.

Clan 24.

Regionalne organizacije za ekonomsku integraciju

(1) Regionalna organizacija za ekonomsku integraciju koju su osnovale samo
suverene drZave i koja je nadlezna za deo ili za celokupnu materiju regulisanu
Protokolom moze, takode, potpisati, prihvatiti, odobriti ili pristupiti Protokolu. U tom
slu¢aju, regionalna organizacija za ekonomsku integraciju imace, u meri u kojoj je
nadlezna za materiju regulisanu Protokolom, ista prava i obaveze kao i drzava
Clanica.

(2) U trenutku potpisivanja, prihvatanja, odobrenja ili pristupanja, regionalna
organizacija za ekonomsku integraciju obavestava pismenim putem depozitara o
materiji regulisanoj Protokolom, povodom koje su drZzave Clanice te organizacije
prenele svoju nadleznosti na organizaciju. Organizacija odmah obavestava pismenim
putem depozitara o svakoj promeni prenete nadleZnosti, precizirane poslednjim
obavestenjem, koje je dato u skladu sa ovim stavom.

(3) U trenutku potpisivanja, prihvatanja, odobrenja ili pristupanja, regionalna
organizacija za ekonomsku integraciju moze izjaviti, u skladu sa ¢lanom 28, da je
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ona nadleZna za celokupnu materiju regulisanu ovim protokolom i da ¢e njene drzave
Clanice, koje su u ovoj oblasti prenele svoju nadleznost na regionalnu organizaciju za
ekonomsku integraciju, biti obavezane Protokolom na osnovu potpisivanja,
prihvatanja, odobrenja ili pristupanja Organizacije.

(4) S ciljem stupanja na snagu Protokola, svaki instrument koji je regionalna
organizacija za ekonomsku integraciju deponovala uzima se u obzir samo ukoliko je
regionalna organizacija za ekonomsku integraciju dala izjavu u skladu sa stavom 3.
ovog €Elana.

(5) Svako upucivanje Protokola na ,drzavu €lanicu” ili na ,drzavu” primenjuje
se, u konkrethom slucaju, podjednako i na regionalnu organizaciju za ekonomsku
integraciju koja je njegova Clanica. Ako je regionalna organizacija za ekonomsku
integraciju dala izjavu u skladu sa stavom (3) ovog €lana, svako upucivanje Protokola
na ,drzavu Clanicu” ili na ,drzavu” primenjuje se, u konkrethom slucaju, podjednako
na drzave Clanice organizacije.

Clan 25.

Stupanje na shagu

(1) Protokol ¢e stupiti na snagu prvog dana meseca koji sledi posle isteka
roka od tri meseca nakon deponovanja drugog instrumenta o ratifikaciji, prihvatanju,
odobreniju ili pristupanju, predvidenog ¢lanom 23. ovog protokola.

(2) Nakon toga, Protokol ¢e stupiti na snagu:

a) za svaku drzavu regionalne organizacije za ekonomsku integraciju koja, u
smislu ¢lana 24. ovog protokola, naknadno ratifikuje, prihvati, odobri ili pristupi
Protokolu, prvog dana meseca koji sledi posle isteka roka od tri meseca nakon
deponovanja njenog instrumenta o ratifikaciji, prihvatanju, odobrenju ili pristupanju;

b) za teritorijalne jedinice na koje je proSirena primena Protokola u skladu sa
¢lanom 26. ovog protokola, prvog dana meseca koji sledi posle isteka roka od tri
meseca hakon prijema obavestenja predvidenog tim ¢lanom.

Clan 26.

Izjave koje se odnose na nejedinstvene pravne sisteme

(1) U skladu sa ¢lanom 28. ovog protokola, drzava sastavljena iz dve ili viSe
teritorijalnih jedinica koje primenjuju razliita prava u materiji regulisanoj ovim
protokolom moze, u trenutku potpisivanja, ratifikacije, prihvatanja, odobrenja ili
pristupanja, izjaviti da se Protokol primenjuje na sve njene teritorijalne jedinice ili na
samo jednu od njih i mo¢i ¢e tu izjavu u svakom trenutku da izmeni davanjem nove.

(2) O izjavama iz stava 1. ovog €lana bi¢e obavesten depozitar i u njima ce
izri€ito biti oznacene teritorijalne jedinice na koje se Protokol primenjuje.

(3) Ako drzava ne da izjavu u skladu sa ovim ¢lanom, Protokol se primenjuje
na celokupnu teritoriju te drzave.

(4) Ovaj Clan se ne primenjuje na regionalnu organizaciju za ekonomsku
integraciju.

Clan 27.

Rezerve

Nije dopustena ni jedna rezerva na ovaj protokol.
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Clan 28.

Izjave

(1) Izjave predvidene ¢lanom 24. stav (3) i ¢lanom 26. stav (1) ovog protokola
mogu biti date u trenutku potpisivanja, ratifikacije, prihvatanja, odobrenja ili
pristupanja ili naknadno i mogu biti izmenjene ili povu€ene u svakom trenutku.

(2) Izjave, njihove izmene ili povlaenja dostavljaju se depozitaru.

(3) Izjava data u trenutku potpisivanja, ratifikacije, prihvatanja, odobrenja ili
pristupanja proizve$ce dejstvo u trenutku stupanja na snagu ovog protokola za
zainteresovanu drzavu.

(4) Izjava data naknadno, kao i izmena ili povlaenje izjave proizveSce
dejstvo prvog dana meseca koji sledi posle isteka roka od tri meseca nakon datuma
prijema obavestenja od strane depozitara.

Clan 29.

Otkazivanja

(1) Svaka drzava Cclanica moci ¢e da otkaze ovaj protokol pismenim
obavestenjem depozitara. Izjava ¢e mocCi da se ograniCi na pojedine teritorijalne
jedinice drzave sa nejedinstvenim pravnim poretkom na koji se Protokol primenjuje.

(2) Otkazivanje ¢e proizvesti dejstvo prvog dana meseca koji sledi posle
isteka roka od 12 meseci nakon datuma prijema obavesStenja od strane depozitara.
Ukoliko je u obavestenju predviden duZi period za nastupanje dejstva, otkazivanje ¢ée
nakon dana prijema obaves$tenja od strane depozitara proizvesti dejstvo istekom tog
duZeg roka.

Clan 30.

Obavestavanje

Depozitar ¢e obavestiti Clanice HaSke konferencije za medunarodno privatno
pravo, kao i druge drZave i regionalne organizacije za ekonomsku integraciju koje su
potpisale, ratifikovale, prihvatile, odobrile ili pristupile, u skladu sa ¢l. 23. i 24. ovog
protokola, o sledec¢em:

a) potpisima i ratifikacijama, prihvatanjima, odobrenjima i pristupanjima
predvidenim €l. 23. i 24. ovog protokola;

b) datumu stupanja na snagu ovog protokola u skladu sa ¢lanom 25. ovog
protokola;

¢) izjavama predvidenim ¢lanom 24. stav (3) i ¢lanom 26. stav (1) ovog
protokola;

d) otkazivanjima predvidenim ¢lanom 29. ovog protokola.

Kao potvrdu, dole potpisani, kao propisno ovlasc¢eni, potpisali su ovaj
protokol.

Sacinjeno u Hagu, 23. novembra 2007. godine, na engleskom i francuskom
jeziku, pri éemu su oba teksta podjednako verodostojna u jednom prepisu koji ¢e biti
deponovan u arhivama Vlade Kraljevine Holandije i Cija ¢e overena kopija biti
dostavljena diplomatskim putem svakoj drzavi koja je bila ¢lanica Haske konferencije
za medunarodno privatno pravo u vreme odrzavanja njenog dvadeset i prvog
zasedanja, kao i svakoj drugoj drzavi koja je u€estvovala na ovom zasedanju.”
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Clan 3.

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u ,Sluzbenom
glasniku Republike Srbije-Medunarodni ugovori”.



